CITY OF BRIGHTON, COLORADO

REGULAR SESSION
MARCH 18, 2014
7:00 P.M.

*THERE IS A 5-MINUTE MAYOR e RICHARD N MCLEAN
LIMIT TO ADDRESS MAYOR PRO-TEM ¢ KIRBY WALLIN
COUNCIL. e LYNN BACA

COUNCIL MEMBERS e REX BELL
e JW EDWARDS
e MARK HUMBERT
e JOAN KNISS
e KEN KREUTZER
e CYNTHIA A MARTINEZ
1. CALL TO ORDER
A. Pledge of Allegiance to the American Flag.
B. Roll Call.
2. CONSENT AGENDA
A. Approval of the February 4, 2014 City Council Minutes.
B. Approval of the February 18, 2014 City Council Minutes.
3. APPROVAL OF REGULAR AGENDA (Council may take a short break between 8:30-9:00 p.m.)

4. CEREMONIES

A. BJAA Presentation of their History Book.

B. Presentation by Senator Mary Hodge.

C. Sexual Assault Awareness Month Proclamation.
D. Eye for Art Presentation.

5. PUBLIC INVITED TO BE HEARD ON MATTERS NOT ON THE AGENDA (Speakers
limited to five minutes)

6. PUBLIC HEARINGS

A. A Resolution of the City Council of the City of Brighton, Colorado, Approving the Application
for an Extension of Vested Property Rights for the Brighton Lakes PUD for a Period of Two
Years, to Expire on March 18, 2016. The Approximate 452 Acre Property is Generally Located
on the Northwest Corner of 136" Avenue and the Extension of 19" Avenue, and is Further
Described as a Parcel of Land Located within Section 19 and Section 20, Township 1 South,
Range 66 West of the 6™ Principal Meridian, City of Brighton, County of Adams, State of
Colorado.



10.

11.

12.

13.

14.

ORDINANCES FOR FINAL CONSIDERATION

A. An Ordinance of the City Council of the City of Brighton, Colorado, Approving the Village at
Southgate Planned Unit Development (PUD), as an Amendment to the Fuller Estates East PUD,
for the Approximate 79.811 Acre Property, Located within Section 1, Township 2 South, Range
67 West of the 6™ Principal Meridian, City of Brighton, County of Adams, State of Colorado,
Subject to Specific Conditions as Set Forth Herein.

RESOLUTIONS

A. A Resolution of the City Council of the City of Brighton, Colorado Authorizing the Submittal of
a Grant Application to Colorado State Historical Fund for an Amount not to exceed Two Hundred
Thousand Dollars ($200,000) for the Main House Interior Phase 1 Project at Bromley-Koizuma-
Hishinuma Farm; and Authorizing the City Manager to Execute the Grant Application Therefor.

UTILITIES BUSINESS ITEMS

Ordinances

Resolutions

A. A Resolution of the City Council of the City of Brighton, Colorado, Appointing City of Brighton
Acting Utilities Director Clint Blackhurst as the City of Brighton Representative on the Board of
Directors of the Metro Wastewater Reclamation District to Fill an Unexpired Term to June 30,
2015.

GENERAL BUSINESS

REPORTS

By the Mayor

By Department Heads
By the City Attorney
By the City Manager

COwm>

REPORTS BY COUNCIL ON BOARDS & COMMISSIONS

EXECUTIVE SESSION

ADJOURNMENT
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DRAFT
MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL
FOR THE CITY OF BRIGHTON, COUNTY OF ADAMS, STATE OF
COLORADO, HELD ON FEBRUARY 4, 2014.

1. CALL TO ORDER

Mayor McLean called the meeting to order at 7:00 p.m.

A. Pledge of Allegiance to the American Flag.

Councilmember Baca led the recitation of the Pledge of Allegiance to the American Flag.
B. Roll Call.

Council present: Mayor McLean, Mayor Pro Tem Wallin, Councilmembers Baca, Bell, Edwards,
Humbert, Kniss, Kreutzer and Martinez.

2. CONSENT AGENDA

3. APPROVAL OF REGULAR AGENDA (Council will take a short break between 8:30-9:00 p.m.)

City Manager Manuel Esquibel asked that an Executive Session be added under I1tem 13A for Lega
Advice regarding the Adams County Detention Facility.

Motion by Councilmember Kniss to approve the Regular Agenda as amended, second by
Councilmember Humbert.

Voting aye: All present.

4. CEREMONIES

A. Introduction of New Employees by Human Resources Director Karen Borkowski Surine.
Human Resources Director Borkowski introduced Kimberly Swearingen, Engineering Manager for
Community Development and Murphy Robinson, City Manager Intern and gave a brief history of
their background.

Mayor McLean and City Council welcomed the new employees to the City of Brighton.

B. Introduction of New Employees by Chief of Police Clint Blackhurst.

Chief of Police Clint Blackhurst introduced Stephen Woodruff, Police Officer and Tommy Quayle,
Police Officer and gave a brief history of their background.

Mayor McLean and City Council welcomed the new employees to the City of Brighton.
C. Recognition of the City of Brighton Explorer Program.
Chief of Police Clint Blackhurst explained that the Brighton Explorers competed in Arizona against

other Explorer posts across the country. Chief Blackhurst introduced the Sergeant Matt Domenico,
Explorer Post Supervisor.
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Sergeant Matt Domenico, Explorer Post Supervisor introduced the Explorers, explained what took
place at the Annual Explorer Competition and the awards that were won by the Explorers. Sergeant
Domenico congratulated the Explorers and thanked the Advisors for their hard work. Sergeant
Domenico reported on the projects that the Explorers help with throughout the year and reported that
there were 3,132 volunteer hoursin 2013 by the Explorers.

5. PUBLIC INVITED TO BE HEARD ON MATTERS NOT ON THE AGENDA (Speakers
limited to five minutes)

Mary Ellen Pollack, 1331 East Bridge Street, Brighton. Ms. Pollack announced that she will be
running for Adams County Commissioner of District 5.

6. PUBLIC HEARINGS

A. Village at Southgate.

1. A Resolution of the City Council of the City of Brighton, Favorably Recommending
Further Development of the Village at Southgate Overall Development Plan (ODP).

Mayor McLean opened the public hearing at 7:25 p.m. and Deputy City Clerk Patricia Leyva
verified the required postings and publications (January 8, 2014 in the Standard Blade) for this public
hearing were compl eted.

City Manager Esquibel introduced Associate City Planner Hazel Leem.

Associate City Planner Hazel Leem explained that this item is for the ODP for the Village at
Southgate. The Overall Development Plan (ODP) is a conceptual Master Plan to integrate large
parcels showing general character and layout for the development, showing connectivity to major
devel opments, the approximate location of parks and open space and provision of adequate utilities.
The purpose of the application is to review the ODP approval request. The owner of the property is
PFG Acquisitions, LLC, the applicant is Lorax Construction, the property is generally located south
of 120™ Avenue between Peoria Street and Potomac Street and the parcel is approximately 79.811
acres.

The South Sub Area Plan which is a supplement to the Comprehensive Land Use Plan indicates the
property for mixed use residential and a future land use devel opment that would include employment
uses, residential uses and retail uses. The Comprehensive Plan also indicates this planning area as the
120" Avenue Area which is intended for commercial and residential development. The primary
entrance into the site would be in conjunction with the alignment for the Middle and High School area
where a future traffic signal is anticipated to be installed when warranted. The property is intended to
be used primarily for commercial on the north side of the property. There is an option in the PUD to
be either high density residential or commercial and single-family detached primarily on the south
portion of the property with a neighborhood park.

Staff finds that the ODP meets the approval criterions as outlined in the Land Use and Devel opment
Code. The Comprehensive Land Use Plan and South Area Plan indicate that this property for the
proposed land uses is consistent with the future land use designation of mixed use residential and it
meets the intent of the 120" Avenue Planning Area. Based upon the analysis and findings Staff
recommends favorable recommendation for the ODP.

Mayor McLean read the title of the Resolution/Item 6A (1) into the record.
Mayor McLean asked if the applicant would like to add anything to the presentation.
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Fred Cook, representing Lorax Construction, 310 East 5" Street, Loveland, Colorado. Mr. Cook
explained that this is an 80 acre development. The development will start with higher density
commercial along 120™ Avenue and move back to residential, multi-family, commercial and possibly
single family. At this time there are not alot of commercia opportunities in the area. The devel oper
hopes to have the residential development to support the commercial development. The developer is
evaluating the structural integrity of an existing barn and silo that are currently on the property and in
the way of the expansion of 120" Avenue with the hope to relocate these structures and use them in a
neighborhood park. Thiswill help to keep some of the historical significance of the area.

Some of the existing neighbors have expressed concerns regarding the close proximity of the houses
and smaller lots to their homes so the developer is working on solutions to address those concerns.
The developer plans to hold a neighborhood meeting prior to the Final Plat to address the neighbors
concerns.

The developer has tried to configure the lots to give alot of flexibility regarding market demands for
uses and purchasers of the land. A lot of thought and consideration has been given to the architectura
style to make sure it stays consistent throughout the development. There will be a lot of trail
connectivity in the development from the commercial areas to the neighborhoods and the parks,
including 10" and 8' trails. The developer tried to take a step above the minimum standards in
Brighton when coming up with the guidelines for this development. There is a plan for a full access
intersection at the Middle School entrance which will relieve some of the stress on the neighborhood
and surrounding areas and there will also be a secondary entrance. There will be access points
throughout the project which will connect with the surrounding properties when they are developed in
the future. A bike trail and pedestrian trail will be built along 120" Avenue. Drainage for the project
was a concern; right now there is the Second Creek drainage which comes down through the project
and a channel has been designed to collect any flood water or drainage flows through the project,
across the site, down the western border and to the ditch in front of Fuller Estates and will connect
into aregional drainage improvement to the north and west.

Mayor McLean asked if anyone in the audience had questions for the applicant.

Matt Jerase, 11809 Salem Street. Mr. Jerase asked if the waterway in the development is considered
as the 100 year floodplain.

Mr. Cook explained that this issue has been addressed with the developer’s engineering and all of the
flood requirements have been met based on Urban Drainage requirements, and the channd has been
engineered to hold the flood flows.

John Gordon, 12844 East 116" Court, Henderson, Colorado. Mr. Gordon explained that Commerce
City made the lots to the west of Fuller Estates one (1) acre lots and asks that the City make the lotsin
the development to the east next to the drainage channel one (1) acre lots to uphold the value of the
properties in Fuller Estates. Mr. Gordon asked what the value of the homes along the drainage
channel will bein this devel opment.

Mr. Cook explained that the developer islooking for general zoning at this time through the ODP to
set standards for the project. It is the developer’s intent to work with the neighborhood to come up
with a solution for buffering and larger lots prior to submitting a Final Plat to the City through
neighborhood meetings to create a plan acceptable to the devel oper and surrounding neighbors.

Terry Luce, 12606 East 118" Court, Brighton. Mr. Luce explained that his neighborhood is all on
well and septic and has had problems in the past; Mr. Luce asked if there are any plans to provide
water and sewer at a cheaper rate to this neighborhood than was proposed afew years ago.

Mr. Luce was referred to Community Development Director Holly Prather.
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Joseph Anderson, 11849 Salem. Mr. Anderson explained that he moved into his home when it was a
quiet neighborhood and putting all of these small homes next to his development will cause light
pollution. There is a large shopping center that is not full less than two (2) miles from this location
and Mr. Anderson asked why any commercial or industria would be built in this area that will sit
empty for along time.

Mr. Cook explained that they are developing the land and are asking for flexibility in the ODP so that
they can react to market demand. The developer feels there is a strong demand for basic services in
the neighborhood including food service, dry cleaners, stores and shops that would be associated with
inlineretail. There are not alot of these services around for miles.

Lynn Ann Sheets, 12884 East 117" Court. Ms. Sheets requested that City Council reject or continue
the Overall Development Plan and Planned Unit Development of Southgate and direct staff to do
additional research on the impact of the plat to the existing properties directly behind and west of this
subdivision. Ms. Sheets is concerned that there is only one reading for this item. Ms. Sheets provided
aletter to Council and listed concerns including funds being accepted by the developer in lieu of open
space, neighborhood parks, and community park acreages and the plan states that it is a shortage of
twenty (20) acres for the eighty (80) acre parcel. Ms. Sheets is concerned about the drainage from the
forty (40) acresthat lie directly south of the property and the elevation of that land is 15’ to 20" higher
than her property. Ms. Shests is concerned that the current drainage in the detention area stops just
prior to her property line and feels this could negatively affect her property value. Her lot would be
the only lot in the subdivision that is directly adjacent to the medium density single-family homes
which would be approximately six (6) to eight (8) family homes directly behind her 2 Y% acre lot.
There would be larger lots adjacent to the School District 27J industria area, so Ms. Sheets does not
fedl that it makes sense to have the larger lots next to the industrial areaand the 75’ x 100" lots next to
her 2 %2 acre lot. Ms. Sheetsis concerned that sheis allowed four (4) large animals, horses and cattle,
two (2) hogs and household pets on her property that would be directly adjacent to medium density
single-family homes. Ms. Sheets feels that her land usage is incompatible with six (6) 75" x 100’
parcels. Ms. Sheetsis concerned that her covenants do not allow her to construct a solid fence or wall
to mitigate any of the light, noise or traffic that would come with this development. In order to change
the covenants Ms. Sheets would have to hire an attorney, draft covenants and change them because at
this time there is not an active HOA. Ms. Sheets hopes Council will require the developer to have a
buffer between their homes and the medium density single-family homes like Jacobs Run and Indigo
Trails have done. Ms. Sheets included in her letter suggested revisions to the Plat including moving
the larger lots to the properties adjacent to hers, continuing the drainage area for the entire length of
the subdivision on the west side, the developer should be required to use berms, agriculture to
mitigate noise, lighting and the lot compatibility. These concerns were presented to the Planning
Commission and Mr. Cook at the public hearing and the information presented this evening did not
reflect any of the proposed changes. Ms. Sheets asked Council to consider these changes so the
residents in the area can enjoy the lifestyle they have lived for the past twenty (20) years and not see a
negative impact to their property val ues.

Alan Trudell, 12303 East 115" Avenue, Fuller Estates Subdivision. Mr. Trudell explained that he is
here to support his neighbors and is concerned that Prairie View Middle School and High School are
overcrowded already and when these homes are built there will not be room for those students. There
is also a concern regarding police patrol because there is not alot at this time and there are problems
now with residents of the River Run subdivision speeding through the Fuller Estates subdivision. Mr.
Trudell asked when crosswalks will be put in for the safety of the children going to school. Mr.
Trudell agrees that the bigger lots should be on the east side of the subdivision so there is a buffer and
Fuller Estates can keep their home values up. Mr. Trudell asked if the drainage was designed for the
100 year flood. Mr. Trudell asked someone from the engineering department to call him back several
weeks ago and nobody called him back. Mr. Trudell expressed his concern regarding the nesting birds
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in the area of the old barn and where they will go when it is moved. Mr. Trudell asked that the City
Council reconsider this development and do something alittle bit different if it will move forward.

Mike Moravik, 12984 East 116™ Court. Mr. Moravik expressed his concern regarding the proposed
six (6) lanes of road on 120" Avenue. His son was struck by a car last year while trying to cross the
two (2) lane road and adding commercia properties across the street from the Middle School will add
traffic and make it more difficult for the Middle School students to cross the six (6) lane road into the
subdivision.

Mr. Cook explained that the developer is willing to work with the neighborhood to try to mitigate
some of the issues and will consider the comments that have been made. The developer does believe
that this project is compliant with the overall intent of the zoning that currently exists on the property
and they have tried to raise the bar and the standards within the conditions and terms of the PUD to
make this project a little bit more defined and have a higher level of standards for the development
and construction. The first presentation took place at Planning Commission last week and there were
anumber of issuesthat were raised by some of the neighbors and the Planning Commission which the
developer is taking under advisement. Before moving forward with any of the development of the
property the developer will meet with the neighborhood and present their new plan. Some of the
issues that have been raised including adding the buffering of the lots along their border are important
points that need to be addressed with them. The developer does feel that they have addressed all of
the drainage requirements under the City’s standards as well as under Urban Drainage requirements
for the property. Mr. Cook fedls that overal thisis a great development and will be an asset and help
to serve the surrounding neighborhoods and homes in the area. Mr. Cook looks forward to working
with the City and the neighborhood through this process to build something that Brighton can be
proud of .

Mayor McLean asked if anyone in the audience wished to speak on behalf of the request, there was
none.

City Attorney Margaret Brubaker explained that the Overall Development Plan is conceptua only.
It sets out what the developer would like to do with the property and it is neither approved nor
disapproved by the City Council. The action that the Council takes is whether they recommend, based
on the information in the ODP, whether the developer should proceed with the following
requirements in order to get the development approved which would include getting it zoned. This
will take place with the PUD which will be heard next. If that is approved the developer will have to
go through a Final Plat process which will include where the lots are, how big they are, where the
streets are located, exactly where the drainage will be located and what other requirements there will
be. Thisis just the first step in the process, conceptual in nature and the Council will just make a
recommendation either in favor of or not in favor of encouraging the developer to proceed with the
development. That is why this is approved by Resolution with only one (1) reading, the PUD zoning
is approved by Ordinance which requires two (2) readings so there will be more opportunities as the
devel opment process proceeds.

Mayor McLean asked if there were questions from City Council.

Councilmember Martinez expressed her concern that there will only be one (1) intersection on 120"
Avenue that will probably have a light which she feelsis essential if there is development in the area.
The other entrance into and out of the subdivision is only aright turn in and a right turn out so thisis
concerning with the schools across the street and the number of residents in the proposed subdivision.
Councilmember Martinez is also concerned with the drainage in the subdivision because there have
been issues in the past in this area. Councilmember Martinez asked if a street could be added as a
buffer between the development and Fuller Estates. Councilmember Martinez noted that there are
three (3) streets going out on the east side of the subdivision and asked how close the 27J School bus
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facility is and how it will be affected. Councilmember Martinez asked that Streets and Fleet Director
Joe Smith conduct a study on 120" Avenue with al of the traffic that will bein the area.

Mr. Cook explained that the developer feds they have adequately handled the potentia traffic flows
through the project with their current road plan. This has been accomplished by commissioning traffic
studies that have shown how wide the roads have to be, the number of lanes required, the acceleration
and deceleration lanes required and the improvements that must be done to 120" Avenue and the
interior of the project. Parts of the road connections are to allow traffic flow through future
developments and they will help relieve some of the pressure throughout those roads. The Fuller
Estates residents surely do not want traffic from this project being circulated through their subdivision
or connected to any of their roads. Once this project gets started, there will probably be future
development of the parcels both to the south and to the east. The drainage is compliant with Urban
Drainage and the City of Brighton standards. The developer has taken into consideration with the
project the impacts and ability to channel the flows from the lots into the drainage area but they will
take a second look at these concerns. Mr. Cook asked that the City approve the general concept of this
devel opment.

Councilmember Martinez expressed her concern regarding the number of proposed homes in the
small space of the development. Mr. Cook explained that the developer has built a number of areas
like this in Commerce City and Brighton with the same type of density and the lot sizes are 6500 to
9000 sg. ft. Mr. Cook agrees that some additional buffering should be supplied in certain areas of the
devel opment and these issues need to be addressed with the community. It is also important to be able
to support that community with some of the commercial uses that will be included. There will aso be
atrail system so the residents can be connected to other parts of the devel opment.

Mayor McLean asked what other developments in the City contains | ots of this size.

Associate Planner Leem reported that Brighton Crossing and Brighton East Farms have similar lot
Sizes.

Councilmember Kreutzer asked what population is expected in the multi-residential which cals for
300 units and the single residential area which calls for 150 units. It seems there will be a huge
concentration of people there that has not been addressed. Councilmember Kreutzer explained that he
would like to know that the concerns of the neighbors will be addressed and that there will be a
transition from the existing homes in Fuller Estates to the medium density development.
Councilmember Kreutzer asked what the process would be to make sure that these concerns are
addressed.

City Attorney Brubaker explained that it would be appropriate for somebody to list any specific
concerns when the motion is made to approve the Resolution. It would aso be appropriate to make it
arequirement that the devel oper meet with the residents to discuss their issues.

Councilmember Kreutzer asked what the population is estimated to be in this development.
Associate Planner Leem reported that it is perceived that with each unit there would be
approximately 2.95 persons which is a typical standard of how populations are calculated. With the
maximum of 300 units that would be a population of 885 persons.

Councilmember Bell explained that sometimes developers receive a bad reputation but developers
bring a lot to Brighton and have taken a lot of criticism, but have developed Brighton. The
community of Brighton has developed an extensive process that developers must go through before
they can move forward with a development project. When considering the ODP Council can tell the
developer what they like and do nat like about their plan. Mr. Cook has stated several times that heis
anxious to meet with the Fuller Estates residents to work out some of their issues. Councilmember
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Bell encouraged everyone to work together during this process. Councilmember Bell would like to
see buffers between the existing and the new developments and is in favor of this plan.

Councilmember Kniss stressed the importance of having neighborhood meetings and asked if 120"
Avenue will be a six (6) lane road from Peoria to Sable Boulevard. Mr. Cook explained that the six
(6) lane road will be warranted at build out. A traffic study was done which indicated that eventually
with the development going on in the area that 120" Avenue will be multiple lanes from Highway 85
to across |-76.

Mayor McLean asked what will warrant 120" becoming a multiple lane road. Mr. Cook explained
that on top of this project there is roughly 100 acres surrounding it that will eventually be devel oped
and the Adams Crossing project that is over 600 acres. When those projects develop there will be a
need for greater arterials for the roadways along Sable Boulevard and 120" Avenue to be able to
handle the additional traffic from these developments. This property has an excellent location
between Highway 85 and I-76 and the devel oper has tried to minimize those impacts by having more
residential in the development of the project with more supporting commercia rather than having
high density commercial. There will be a heed to further develop the roadways when all of the empty
parcels are developed based on the traffic studies. The timeframe for all of these improvements will
be decided between the devel oper and the City. Mr. Cook feels that the traffic light should be put in at
the Middle School and Southgate Boulevard as soon as possible for the public’s health and safety.

Councilmember Humbert asked that with the traffic density that there is now, how close is 120"
Avenue to warranting a light at the Middle School. Streets and Fleet Director Joe Smith reported
that he does not have specific numbers at this time but a warrant study was done at the High School
and it did not meet the requirements for a light and the Middle School has less use so it would
probably not warrant a light at this time. The Denver Regional Council of Governments (DRCOG)
2035 Plan has 120" Avenue as a six (6) lane principal arterial. It does not warrant being built out to
six (6) lanes at this time, but due to its regional nature it probably will be. It would be hard to put a
traffic signal there at this time because there are not currently the traffic numbers generated yet to
meet the warrant. Director Smith expects that it will not be too long after at least the commercial
development that atraffic signal would be needed.

Mayor McLean asked if atraffic study has been done since the [Adams County] government center
was opened in that area. Streets and Fleet Director Joe Smith explained that the School District did
a study with Commerce City about a year ago.

Councilmember Humbert asked if it could be stipulated that there is a dialogue take place in the
ODP. City Attorney Brubaker explained that could be a condition added to the Resol ution.

Councilmember Baca thanked all of the residents for participating in this process and bringing
concerns about their neighborhood with Council. Councilmember Baca is glad to hear that the
developer would like development to be a collaboration which is very important. Councilmember
Baca asked to look at the parks and open space and expressed her appreciation regarding the trail
connectivity in the project.

Councilmember Martinez asked if there would be a sidewalk constructed on the south side of 120"
Avenue like was done on the north side of 120" Avenue. Streets and Fleet Director Joe Smith
explained that asix (6) lane principal arterial typically has pedestrian access on both sides, typically a
trail. The City’s Trail Plan shows a 10’ trail on the south side. Councilmember Martinez asked if this
would be constructed prior to build out. Director Smith explained that the sidewalk in place at this
time is temporary because there is still more roadway to be built so building a sidewalk at this time
would require the City to acquire property and place the sidewalk off of center line.

Mayor McLean closed the public hearing at 8:33 p.m.
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Councilmember Martinez, Councilmember Kniss and City Attorney Brubaker confirmed the
following conditions to be added to the Resolution: larger buffers, traffic, density of homes and/or lot
sizes and location, drainage issues, diadogue of Mr. Cook with the community, specificaly Fuller
Estates, and there will be areport to address the specific deviation from open space being dedicated in
the project.

City Attorney Margaret Brubaker explained where the stipulations will be placed in the amended
Resolution.

Motion by Councilmember Bell to approve Resolution 2014-08, as amended, with the stated
conditions, the title of which as read by Mayor McLean, second by Mayor Pro Tem Wallin.

Voting aye: All present.

1. An Ordinance of the City Council of the City of Brighton, Colorado, Approving the
Village at Southgate Planned Unit Development (PUD), as an Amendment to the Fuller
Estates East PUD, for the Approximate 79.811 Acre Property, Located Within Section
1, Township 2 South, Range 67 West of the 6" Principal Meridian, City of Brighton,
County of Adams, State of Colorado, Subject to Specific Conditions as Set Forth
Herein. (First Reading)

Mayor McLean read thetitle of the Ordinance into the record.

Mayor McLean opened the public hearing a 8:40 p.m. and Deputy City Clerk Patricia Leyva
verified the required postings and publications (January 8, 2014 in the Standard Blade) for this public
hearing were compl eted.

Associate City Planner Hazel Leem explained that the Planned Unit Development (PUD) is
intended to provide a means and the guidelines through which tracts of land are developed through a
PUD final development plan, which integrates land uses and site considerations for land as a unit.
Council is asked to review the PUD. The property is located south of 120" Avenue and generally
between Peoria Street and Potomac Street and the property is just less than 80 acres. The property
was annexed and zoned on August 2, 1988 as part of the Fuller Estates East PUD. The proposed
uses for the Village at Southgate PUD are similar to the approved uses in the original Fuller Estates
PUD with the inclusion of updated regulations and design guidelines for the development. The
Preliminary Plat was approved by Planning Commission on January 28, 2014 and City Council will
review the Fina Plat application in the future, which has yet to be submitted to the City. The South
Sub Area Plan indicates that the property is designated for mixed-use residential, future devel opment
which includes employment, retail and residential uses. The Planning Area is designated as 120"
Avenue Area which is intended for residential and commercial development. The PUD Land Plan
shows commercia uses adjacent to 120" Avenue. Adams County designates 120" Avenue as a
regiona major arterial. Planning Areas D and B are indicated to be flexible as either commercial or
high density residential. Tract D has been indicated as a neighborhood park to be dedicated to the
City, and the remainder of the parcelsto be single family detached devel opment.

The applicant has worked through the Development Review Committee process and comments have
been resolved with the Parks and Recreation Department. All residential developments are required to
provide a certain amount of neighborhood parks, community parks and open space. The developer
has satisfied al requirements for a neighborhood park onsite and will be providing afeein lieu for the
community park requirements and open space. Some of the open space requirement is being partially
satisfied by asmaller parcel and other qualifying areas that meet the City’ s regulations regarding what
can be considered open space. Part of the open space will be tracts of land that are adjacent to 120"
Avenue and the developer is providing an additional amount of area than is typicaly required with
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public street right-of-way dedications. Additionally, in the area where drainage is being shown, the
developer is providing additional buffers and the allowance of trails to be located within the area. The
area where trails can be connected throughout the property would also qualify as credit to open space,
but the dedication requirement will be predominately met as cash in lieu for the devel opment.

Regarding public notice, the property did have a posting on the site for the public hearing, notification
was placed in the Brighton Standard Blade and property owners within 300" were sent notification of
the public hearing as part of the City’s process.

Staff finds that the Planned Unit Development meets the approval criterions as outlined in the Land
Use and Development Code for a PUD. The proposed land uses for the property are consistent with
the future land use designation of mixed use residential and meet the intent of the 120" Avenue
Planning Area. Based on the analysis and findings, staff recommends approval of the PUD.

Mayor McLean asked if the applicant would like to add anything to the presentation.

Fred Cook, representing Lorax Construction, 310 East 5" Street, Loveland, Colorado. Mr. Cook
explained that there has been a very detailed discussion about al of these points [raised by the public]
and Mr. Cook assured Council that the developer is going to continue to work with the neighborhood
to come up with a plan. The developer will be taking the comments made by Council and the
neighborhood group into consideration while working toward the Final Plat. Mr. Cook respectfully
requests approval of this PUD.

Assistant City Manager of Development Marv Falconburg explained that the PUD is alittle more
detailed than the ODP and the PUD does require two (2) readings. Council can consider the first
reading of the PUD tonight and could also consider applying similar conditions that were applied to
the ODP and have all of those issues worked out before the ordinance comes back at final reading.

Mayor McLean asked if anyone in the audience had questions for the applicant.

John Gordon, 12844 East 116" Court. Mr. Gordon explained that the southwest corner of the PUD
Land Plan floods quite often and his neighbor’ s yard floods then too. Since there will be concrete and
asphalt in this area there will not be anywhere for the water to go when the property is developed so
the drainage in this area should be looked at. Mr. Gordon’s property touches one corner of this
property and he did not receive a public hearing notice and he is concerned about this.

Lynn Ann Sheets, 12884 East 117" Court. Ms. Sheets asked Council that should they approve the
PUD this evening, isthere adeadline or timeframe that the developer has to submit the Final Plat.

Assistant City Manager of Development Marv Falconburg reported that Council will not decide
on final reading [of the PUD ordinance] until some of these issues are worked out. There is an
indefinite timeframe between first and final reading. There will probably be time for the developer to
meet with the neighbors to address the issues on the ODP and the PUD. There has been up to a year
between first and fina reading which is not preferred by staff but it depends on the developer's
turnaround time when they submit those plans, typically a few weeks. After the PUD is approved
there is typically a three (3) year vesting period and the developer would need to build in that
timeframe and a Final Plat would need to be submitted and there would be a timeframe when that
would expire. A PUD has atimeframe of three (3) years unless Council gives an additional timeframe
for vesting.

Alan Trudell, 12303 East 115" Avenue, Fuller Estates Subdivision. Mr. Trudell asked if there is
another place to advertise besides the Standard Blade so people are made aware of the hearing. Mr.
Trudell asked if the postings on the property could be bigger because it is necessary to get out of your
car to read the dates on the sign.
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Associate Planner Leem reported that the sign that was posted on the property was the standard
posting size. The City does have other forms available where banners have been posted for very large
projects such as the Wastewater Treatment Plant so there are other options. Staff could post more than
one (1) sign, but what was posted on the site is the general standard of what is available. It is the
City’s policy to publish the notice in the Brighton Standard Blade. Notices have been posted in the
Denver Pogt but this is not typicaly done because the publication requirements state that the notice
should be published in a local paper circulating in the City. Associate Planner Leem reported to
Council that she reviewed the public notice records which indicate that a notice was sent to John and
Tammy Gordon at 12844 East 116™ Court. Associate Planner Leem is not sure what may have
happened after the City sent the notice to Mr. and Mrs. Gordon.

Mayor McLean reported that there are severa residents from Fuller Estates in Council chambers this
evening so however these neighbors heard about the hearing, newspaper, posting or word of mouth,
the word got out. Mayor McL ean explained that maybe the size of the signs should be bigger and this
is something that staff will look at.

Mayor McLean asked if anyone in the audience wished to speak on behalf of the request, there was
none.

Mayor McLean asked if anyone in the audience wished to speak against the request, there was none.
Mayor McLean asked if any correspondence had been received, there was none.

Mayor McLean asked if there were questions from City Council, there was none.

Mayor McLean closed the public hearing at 8:59 p.m.

The Council agreed that the following conditions will be added to the Ordinance: larger buffers,
traffic, density of homes and/or lot sizes and location, drainage issues, dialogue of Mr. Cook with the

community, specifically Fuller Estates, transitions and open space.

Motion by Councilmember Martinez to approve the Ordinance as amended with the stated
conditions, the title of which as read by Mayor McL ean, second by Councilmember Edwards.

Voting aye: All present.

7. ORDINANCES FOR FINAL CONSIDERATION

8. RESOLUTIONS

A. A Resolution of the City Council of the City of Brighton, Colorado, Accepting the Proposal
of H.W. Houston Construction Company and Awarding the Contract for Phase 2 of the
Replacement/Renovation of Exterior Wood Windows for South and East Sides of Historic
City Hall, RFP #13-001, in an Amount not to exceed Ninety Two Thousand Dollars
($92,000.00), and Authorizing the Mayor to Sign the Contract on Behalf of the City.

Mayor McLean read thetitle of the Resolution into the record.

City Manager Esquibel introduced Procurement and Contracts Manager Sharon Williams and
Facilities Project Manager Bob Brady.

Procurement and Contracts Manager Sharon Williams explained that this Resolution will
approve the project to complete the second phase of the window replacement at Historic City Hall.
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Phase Il will complete the replacement of the windows on the south and east sides of the building.
The Resolution must be amended to indicate south and east windows and not north and west
windows. Formal proposals were received in 2013 and in that proposal staff asked for the vendors to
submit their proposals for both phases so staff could make sure that the windows were identical and
the work was done similarly to the first phase. H.W. Houston was awarded the contract for Phase |
and satisfactorily completed the installation. In order to assure that all windows are the same
manufacturer and make for Phase Il it is recommended that the award be made to H.W. Houston in
the amount of $92,000.00 which is within the budgeted amount of $100,000.00 for Phase II. Staff
recommends approval of this Resolution.

Motion by Councilmember Martinez to approve Resolution 2014-09 as amended the title of which
asread by Mayor McLean, second by Councilmember Kreutzer.

Voting aye: All present.

B. A Resolution of the City Council of the City of Brighton, Colorado, Accepting the Proposal
of Building Technology Systems, Inc. and Awarding the Contract for Phase 2 of the
Replacement of Recreation Center Pool Boilers, RFP #13-038, in an Amount not to exceed
Fifty Five Thousand One Hundred Fifty Five Dollars ($55,155.00), and Authorizing the
Mayor to Sign the Contract on Behalf of the City.

Mayor McLean read the title of the Resolution into the record.

City Manager Esquibel introduced Procurement and Contracts Manager Sharon Williams and
Facilities Project Manager Bob Brady.

Procurement and Contracts Manager Sharon Williams explained that the same type of
solicitation was done for this project as the previous one. There was a solicitation done for the
completion of Phase | and Phase Il of the boiler replacement. Building Technologies did a great job
on finishing the first phase. The only difference is that in Phase | the leisure pool boiler was
completed and in Phase Il the lap pool boiler will be completed. There have been repair issues for
many years on the lap pool boiler which creates challenges in maintaining the proper pool water
temperatures and it is not energy efficient. Funding is approved in the amount of $80,000.00 so staff
recommends awarding of this contract to the firm having the requisite experience to perform the
Phase II completion in the amount of $55,155.00 to Building Technology Systems, Inc. Procurement
and Contracts Manager Williams answered questions from Council regarding:
e Thisfirm having worked on the pool in the past.

Motion by Mayor Pro Tem Wallin to approve Resolution 2014-10 the title of which as read by
Mayor McLean, second by Councilmember Edwards.

Voting aye: All present.

C. A Resolution of the City Council of the City of Brighton, Colorado, Accepting the Bid of
Silva Construction, Inc. and Awarding the Contract for the Handicap Ramp Replacement
Program (2013 CDBG Project), Bid #13-078, in an Amount not to exceed Seventy One
Thousand Three Hundred and Sixty Dollars ($71,360.00), and Authorizing the Mayor to
Sign the Contract on Behalf of the City and the City Clerk to Attest Thereto.

Mayor McLean read thetitle of the Resolution into the record.

City Manager Esquibel introduced Streets and Fleet Director Joe Smith.
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Streets and Fleet Director Joe Smith requested City Council approval of the formal bid for the
Handicap Ramp Replacement Program (2013 CDBG Project) to the lowest most responsive and
responsible bidder. This is a program that is done each year. City Council approved using CDBG
funds for different projects in the City. Staff was directed by Council to continue with the Handicap
Ramp program. This program has been done for two (2) years and some drainage and sidewalk work
has been done also with CDBG funds. Upgrading ramps to compliant ADA ramps could probably be
done for many years. This year the program will focus on 2™ and 3“ Avenues and some raps at
Bridge Street and Main Street. Nine (9) firms submitted bids and funding was approved in the 2013
budget in the amount of $90,000.00. In completing the review and evaluation for this bid the
recommendation is to award the bid to Silva Construction, Inc. in the amount of $71,360.00.
Reference checks for Silva Construction, Inc. have been completed and indicate a high degree of
satisfaction of contract work performed and Silva Construction, Inc. isin good standing with the State
of Colorado. Director Smith answered questions from Council regarding:

e Silva Congruction Inc. completing other projectsin the City.

¢ The number of ramps being completed this year.

e Moving of the fire hydrant at 4" Avenue and Bromley Lane.

Motion by Councilmember Humbert to approve Resolution 2014-11 the title of which as read by
Mayor McLean, second by Councilmember Baca.

Voting aye: All present.
D. Board and Commission Appointments.
1. A Resolution of the City Council of the City of Brighton, Colorado, Appointing Jeff
Bernard as a Member of the Brighton Board of Appeals to Fill a New Term to
September, 2016.

Mayor McLean read thetitle of the Resolution into the record.

Motion by Councilmember Kreutzer to approve Resolution 2014-12 the title of which as read by
Mayor McLean, second by Councilmember Kniss.

Voting aye: All present.
2. A Resolution of the City Council of the City of Brighton, Colorado, Appointing Archie
Demarest as a Member of the Brighton Planning Commission to Fill an Unexpired
Ward 4 Term to January, 2017.

Mayor McLean read the title of the Resolution into the record.

Motion by Councilmember Humbert to approve Resolution 2014-13 the title of which as read by
Mayor McLean, second by Councilmember Bell.

Voting aye: All present.
3. A Resolution of the City Council of the City of Brighton, Colorado, Appointing Philip
Covarrubias as an Alternate Member of the Brighton Planning Commission to fill an
Unexpired Term to January, 2016.

Mayor McLean read the title of the Resolution into the record.

Motion by Councilmember Kniss to approve Resolution 2014-14 the title of which as read by
Mayor McLean, second by Councilmember Edwards.
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Voting aye: All present.

9. UTILITIES BUSINESS ITEMS

Ordinances

A. An Ordinance of the City Council of the City of Brighton, Colorado Amending Section 17-
12-20 Words Terms and Phrases and Section 17-16-200 FC — Flood Plain Control District of
Chapter 17. Land Use and Development Code, of the Brighton Municipal Code; Correcting
and Adding Definitions; Adding Standards and Requirements for Applications for Flood
Plain Permits and the Review Thereof; Adding to and Amending Certain Flood Plain
Regulations; Designating Critical Facilities; Setting Requirements for Properties Removed
from the Flood Plain by Fill and Recreational Vehicles as Required by the Colorado
Department of Natural Resources, Water Conservation Board’s Rules and Regulations for
Regulatory Floodplains in Colorado; and Setting Forth Other Details Related Thereto.
(Public Hearing, First Reading)

Mayor McLean read the title of the Ordinance into the record.

Mayor McLean opened the public hearing at 9:22 p.m. and Deputy City Clerk Patricia Leyva
verified the required postings and publications (January 22, 2014 in the Standard Blade) for this
public hearing were compl eted.

City Manager Esquibel introduced Stormwater Coordinator Juliana Archul eta.

Stormwater Coordinator Juliana Archuleta gave a summary of the City’s Floodplain program.
The assigned Floodplain Administrator is the Utilities Director. There are sixteen (16) current flood
insurance policies which are issued by the National Flood Insurance Program; the City does not
administer the program. The City issues approximately one (1) floodplain permit every five (5) to ten
(10) years. The City's current Ordinance does not allow any development or construction activity
without a floodplain permit. No structures are alowed in the floodplain and any property must be
removed from the floodplain through an extensive and very difficult FEMA process. FEMA provided
maps with the current floodplains and the waterways with a floodplain are the South Platte River,
Second Creek and Third Creek. There are three (3) waterways within the South Platte Watershed and
within the South Beebe Watershed there are not any waterways located in the City.

Staff is requesting the amendments to the Code to comply with State requirements. If thisrevision is
approved the City will remain eigible for FEMA’s Nationa Flood Insurance Program which is a
benefit for Brighton residents. The proposed changes to the Municipal Code include changes to
Section 4 referring to more responsibilities and duties and to clarify the duties for the Floodplain
Administrator; there is language regarding existing structures that as long as they are in the City
limits of Brighton and existing they are not required to retrofit or be held to the more stringent
standards. Section 5 refers to the floodplain permit application materials regarding the forms,
submission, status, elevations and all information needed for review. Section 6 refers to the floodplain
permit review process which states minimum guidelines to be followed during the review, assessing
the risk of having the development, dangers to the property and people, whether there are any other
alternatives and if it is a critical facility. Section 7 refers to floodplain requirements for non-critical
facilities. Section 8 added some language regarding compliance and enforcement authority. Section 9
refersto recreation vehicle requirementsin the floodplain, temporary parking and the need to have the
vehicles in operational mode. Section 10 discusses requirements to remove properties by fill. Section
11 refersto critical facilities which the State is focusing on. The State asked the City to define critical
facilities and why it is important to set stringent standards for defining those critica facilities. A
critical facility is anything that provides an essential service which includes community shelters,
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utility plants, water, electrical plants, emergency response operations, anyone dealing with hazardous
materials should be held to higher standards, at-risk populations such as schools, care centers and
hospitals should be held to higher standards, police and emergency response should be able to access
these facilities without risking equipment and personnel. Critical facilities are not allowed unless they
comply with the stringent standards.

The Planning Commission approved this as a Land use Code Amendment. Stormwater Coordinator
Archuleta thanked City Attorney Margaret Brubaker for her help with this Code amendment.

Mayor McLean asked if anyone in the audience had questions for the applicant, there was none.

Mayor McLean asked if anyone in the audience wished to speak on behalf of the request, there was
none.

Mayor McLean asked if anyone in the audience wished to speak against the request, there was none.
Mayor McLean asked if any correspondence had been received, there was none.
Mayor McLean asked if there were questions from City Council.

Councilmember Bell asked what is being referred to when speaking of a 1' to 2 freeboard.
Stormwater Coordinator Archuleta explained that one would design to a certain water elevation
and any facility that is required to comply with that must be above that level so there is a margin of
safety. The base flood eevations of the structure must be raised one more foot. Councilmember Bell
asked if it was true that these changes will not cost the City any additional money. Stormwater
Coordinator Archuleta reported that the City has support and assistance from FEMA and Urban
Drainage and does not feel this will add any additional work to current City staff that is already doing
the review process. Thiswill cause an added burden to the devel oper.

Councilmember Martinez asked if these standards get changed on a regular basis or if there were
changes because of the flooding last year. Stormwater Coordinator Archuleta reported that these
changes were initiated three (3) years ago so it had nothing to do with the September storms.
Councilmember Martinez asked if the City of Brighton has issues with flooding last September.
Stormwater Coordinator Archuleta reported that there were certain locations but improvements were
made to fix the problem. There are some historical issues that still need to be addressed including
more frequent cleaning and maintenance.

Councilmember Edwards asked if these changes will affect any current residents, will they now be
living in a floodplain area when they were not before. Stormwater Coordinator Archuleta
explained that there are sixteen (16) residents that currently have a policy but these changes will not
affect anyone else.

Mayor McLean closed the public hearing at 9:38 p.m.

Motion by Councilmember Humbert to approve the Ordinance the title of which as read by Mayor
McLean, second by Councilmember Baca.

Voting aye: All present.

10. GENERAL BUSINESS
11. REPORTS
A. By the Mayor — No report.
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B. By Department Heads — Economic Development Director Robert Smith reported that FMC
Technologies has selected Brighton for their next project at 1571 WCR 27 and this facility will
bring new jobsto the City.

C. By the City Attorney —No report.

D. By the City Manager — City Manager Esquibel distributed the existing City Council
Administrative Policies for Travel to City Council.

12. REPORTS BY COUNCIL ON BOARDS & COMMISSIONS
Councilmember Baca attended a Northern Area Transportation Alliance (NATA) meeting and
Council isinvited to the groundbreaking for the rail system that runs through Thornton on March 20,
2014.
Mayor Pro Tem Wallin announced that the Youth Commission has been engaged in diversity
training the past few weekends and asked that the Y outh Commission come before Council to give a
report on their training.
Councilmember Kreutzer announced that the Sister Cities Annua Auction and Dinner will be held
on February 15, 2014. Councilmember Kreutzer explained that when he wasin the 6" grade he was a
member of the Junior Police in Brighton.
13. EXECUTIVE SESSION
Motion by Mayor Pro Tem Wallin, second by Councilmember Edwards to go into Executive
Session at 9:50 p.m.
Voting aye: All present.
14. ADJOURNMENT
Motion by Councilmember Martinez, second by Councilmember Kreutzer to adjourn at
9:50 p.m.
Voting aye: All present.
CITY OF BRIGHTON, COLORADO
By:
Richard N. McLean, Mayor
ATTEST:
Patricia Leyva, Deputy City Clerk
Approval Date
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MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL
FOR THE CITY OF BRIGHTON, COUNTY OF ADAMS, STATE OF
COLORADO, HELD ON FEBRUARY 18, 2014.

1. CALL TO ORDER

Mayor McLean called the meeting to order at 7:03 p.m.

A. Pledge of Allegiance to the American Flag.

Councilmember Bell led the recitation of the Pledge of Allegiance to the American Flag.
B. Roll Call.

Council present: Mayor McLean, Mayor Pro Tem Wallin, Councilmembers Baca, Bell, Edwards,
Humbert, Kniss, Kreutzer and Martinez.

2. CONSENT AGENDA

A. Approval of the January 21, 2014 City Council Minutes.
City Clerk Natalie Hoel read the Consent Agendainto the record.

Motion by Councilmember Kniss to approve the Consent Agenda as presented, second by
Councilmember Kreutzer.

Voting aye: All present.

3. APPROVAL OF REGULAR AGENDA (Council will take a short break between 8:30-9:00 p.m.)

Motion by Councilmember Edwards to approve the Regular Agenda as presented, second by
Mayor Pro Tem Wallin.

Voting aye: All present.

4. CEREMONIES

A. Brighton Employees Charities Recognition.

City Manager Manuel Esquibel introduced Chief of Police Clint Blackhurst.

Chief of Police Clint Blackhurst introduced the members of the Brighton Employees Charities
Committee (BEC) and reported on the success of their programs in 2013. Chief Blackhurst mentioned
all of the names of the outside agencies that donated to the programs for the BEC.

Mayor McLean presented a certificate of recognition to the BEC members and the outside agencies
that were present at the meeting.

B. Presentation by Representative Kevin Priola.

Representative Kevin Priola spoke to City Council about events taking place at the State level and
answered questions from City Council.
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5. PUBLIC INVITED TO BE HEARD ON MATTERS NOT ON THE AGENDA (Speakers
limited to five minutes)

There was no comment under this portion of the Agenda.

6. ORDINANCES FOR INITIAL CONSIDERATION

A. An Ordinance of the City Council of the City of Brighton, Colorado Amending the
Following Sections of the Brighton Municipal Code: Section 2-36-30, Created; Membership
(Relating to Alternates on the Planning Commission); Section 2-36-50, Terms of Office and
Compensation (Relating to Alternates on the Planning Commission); Section 2-66-10
Establishment; Membership (Relating to the Historic Preservation Commission);
Specifically Adding an Additional Alternate to the Planning Commission and Exempting
the Professional Members of the Historic Preservation Commission from the Two Year
Term Limitation; and Setting Forth Other Details Related Thereto.

Mayor McLean read thetitle of the Ordinance into the record.
City Manager Esquibel introduced Community Development Director Holly Prather

Community Development Director Holly Prather presented the Municipa Code amendments
regarding the terms for the Planning Commission and Historic Preservation Commission specifically
Article 2 which is the Administration portion of the Code. The request is to modify Section 2-36-30
and Section 2-36-50. There is currently one (1) aternate member on the Planning Commission; this
proposed amendment will allow two (2) alternate members. This direction was given to City staff at a
previous Study Session. It has been difficult to get persons to serve on City boards and commissions
and it would be a good thing to have two (2) alternates on the board and this will make the Planning
Commission more consistent with other City boards that have two (2) alternates. It is also beneficial
to the long term well being of the Planning Commission to have two (2) alternate membersto fill in if
more than one (1) member was unable to attend the meeting.

The Historic Preservation Commission (HPC) amendments in Section 22-66-10 will remove the term
limitations for Professional members on the HPC. Brighton is a Certified Local Government (CLG)
so the City oversees its own HPC and with that there are certain mandated State regulations that must
be followed to keep the CLG status. One (1) requirement is that Professional members must serve on
the HPC. There are currently three (3) Professional members serving but two (2) of them are soon to
be term limited. It is difficult in a community of this size to find citizens willing to serve on a board
or commission and have that expertise. Specifically the CLG status requires either a bachelors degree
with aminimum number of years of experience, a graduate degree, or to be licensed as a professional
architect. This would include an archaeology degree, architecture degree, or historic architecture
degree; these requirements are very field specific toward historic preservation. City staff and the HPC
are asking that Council consider removing the term limitations for Professional members for the HPC.
These changes will be consistent with other Historic Preservation Commissions in the area. Staff
contracted nine (9) other municipalities with their CLG status and of the seven (7) that responded
only one (1) has term limits for their HPC that was Aurora which is the third largest city in the State.
If the term limits are removed for Professional members Council will still have the ability to not
renew their term.

A correction will be made to the draft Ordinance, the title and the third whereas clause, the two year
term limitations will be changed to two term limitations. Director Prather answered questions from
Council regarding:

o TheProfessional members continuing to be interviewed by Council.

o Termlimits onthe Board of Appeals
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Motion by Councilmember Edwards to approve the Ordinance the title of which as read by Mayor
McLean, second by Councilmember Humbert.

Voting aye: All present.

7. ORDINANCES FOR FINAL CONSIDERATION

8. RESOLUTIONS

A. A Resolution of the City Council of the City of Brighton, Colorado Authorizing the Paths to
Parks Grant Application to Great Outdoors Colorado in the Amount not to exceed Nine
Hundred Fifty Thousand Dollars ($950,000.00) for the “CFRT (Colorado Front Range
Trail) from E-470 to Brighton” Project; and Authorizing the City Manager to Sign the
Grant Application.

Mayor McLean read the title of the Resolution into the record.
City Manager Esquibel introduced Parks and Recreation Director Gary Wardle.

Parks and Recreation Director Gary Wardle explained that this Resolution will authorize the
submittal of a grant application to Great Outdoors Colorado for the specific Paths to Parks grant to
construct trails throughout the State of Colorado. The grant the City is applying for is the Colorado
Front Range Trail, which is the Platte River Ranch Trail and will run from E-470 into Brighton. The
grant application request is $950,000.00, the total project cost is estimated at $2,427,410.00 and the
City would then be responsible for the remaining $1,477,410.00. Staff will look at appropriating those
funds in the 2015 and 2016 budgets. Staff will also be applying for Adams County Open Space grants
to help fund this project and there are two (2) additional years to apply for this grant. Staff submitted
a letter of interest to GOCO and they have invited the City to submit this application because you
have to be invited to apply. This grant does include dollars to put bridges across the Platte River.
Director Wardle answered questions from Council regarding:

e The City’s portion of this project after the bridges.

e An €ffort to approach the landowner that has not agreed to alow the trail on his property.

e Thelocation of thetrail at E-470.

Motion by Councilmember Kreutzer to approve Resolution 2014-15 the title of which as read by
Mayor McLean, second by Mayor Pro Tem Wallin.

Voting aye: All present.

9. UTILITIES BUSINESS ITEMS

Ordinances

A. An Ordinance of the City Council of the City of Brighton, Colorado Amending Section 17-
12-20 Words Terms and Phrases and Section 17-16-200 FC — Flood Plain Control District of
Chapter 17. Land Use and Development Code, of the Brighton Municipal Code; Correcting
and Adding Definitions; Adding Standards and Requirements for Applications for Flood
Plain Permits and the Review Thereof; Adding to and Amending Certain Flood Plain
Regulations; Designating Critical Facilities; Setting Requirements for Properties Removed
from the Flood Plain by Fill and Recreational Vehicles as Required by the Colorado
Department of Natural Resources, Water Conservation Board’s Rules and Regulations for
Regulatory Floodplains in Colorado; and Setting Forth Other Details Related Thereto.
(Final Reading)
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Mayor McLean read thetitle of the Ordinance into the record.

City Manager Esquibel explained that this is the final reading of the Ordinance and there have not
been any changes since first reading.

Mayor McLean asked if there were any comments from the audience on the second reading of the
Ordinance, there were none.

Motion by Councilmember Baca to approve Ordinance 2168 the title of which as read by Mayor
McLean, second by Councilmember Bell.

Voting aye: All present.
Resolutions

B. A Resolution of the City Council of the City of Brighton, Colorado, to Find and
Acknowledge that Good Cause Exists and that it is in the Best Interest of the City to Waive
the Request for Proposal Process and Approve a Professional Services Agreement with
White Sands Water Engineers, Inc. for the Provision of Water Related Engineering
Services to the City; Setting Forth the Fees for said Services; Authorizing the Mayor to
Execute said Agreement on Behalf of the City; and Setting Forth Other Details Related
Thereto.

Mayor McLean read thetitle of the Resolution into the record.
City Manager Esquibel introduced Water Resources Engineer Sarah Borgers.

Water Resources Engineer Sarah Borgers explained that the City uses water resource engineers
primarily for water court cases. The City has one (1) ongoing water court case to allow the pumping
of Beebe Draw wells, which is criticd to the City’s operations. This is a very complex case that has
taken a significant amount of time in negotiations with other entities and has been ongoing since
2003. Leonard Rice Engineers has been the City’s water resource engineers and has managed these
cases since 1982. On January 1, 2014 a group split from Leonard Rice and created a new company,
White Sands Water Engineers, Inc. and the City’s lead project manager went to White Sands. The
City is at the end of a very critica water court case and fedls it is critical to stay with the project
manager at this time. The project manager has been on this case since 2003 and has extensive
knowledge of the City’s systems and knowledge of the ongoing negotiations. White Sands is capable
and more cost effective than Leonard Rice. The City will still use Leonard Rice for groundwater
modeling which is a large part of the City’s case and White Sands will be doing the City’s surface
water anaysis. Staff recommends approval of the White Sands so the City can maintain
representation on these critical water cases. Water Resources Engineer Borgers answered questions
from Council regarding:

o Theratesin the Resolution being hourly rates.

e Theaverage cost per year for water engineer services.

e There being tension between Leonard Rice and White Sands that would affect their

representation of the City.

Motion by Councilmember Edwards to approve Resolution 2014-16 the title of which as read by
Mayor McLean, second by Councilmember Bell.

Voting aye: All present.

GENERAL BUSINESS
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A. Schedule a Special Study Session on March 3, 2014 at 6:00 p.m. to continue the City Council
Advance.

Motion by Councilmember Humbert, second by Councilmember Martinez to schedule a Special
Study Session on March 3, 2014 at 6:00 p.m.

Voting aye: All present.

REPORTS

A. By the Mayor — Mayor McLean asked for City Council support for the Metro Mayors Caucus
support to hold the Republican National Convention in Denver. Mayor McLean attended the
Mayors Council in Evans last week for Weld County. Some of the smaller communities are not
getting much help from FEME on the flood issues.

B. By Department Heads — Parks and Recreation Director Gary Wardle reported that the
Volunteer Fire Department scul pture has been placed at Station 2 on Firehouse Road and Bridge
Street.

Chief of Police Clint Blackhurst reported that with the help of the School Resource Officers and
students, three (3) individuals were arrested for the vandalism that took place several weeks ago
at Carmichael Park.

C. By the City Attorney — No report.

D. By the City Manager — City Manager Esquibel reported that he will be out of the office on
Friday and Chief of Police Clint Blackhurst will bein charge.

REPORTS BY COUNCIL ON BOARDS & COMMISSIONS

Councilmember Baca attended the Sister Cities dinner and it was an enjoyable time.

Mayor Pro Tem Wallin reported that the Youth Commission is selecting members to attend the
National League of Cities conference in Washington D.C. Mayor Pro Tem Wallin congratul ated
Mayor McLean for being selected as Chair of the E-470 Board.

Councilmember Edwards attended the Eagle View Adult Center Advisory Board and announced
that the Annual Spaghetti Dinner will be held on March 1, 2014. This fundraiser helps the seniors
attending the Senior Games in the summer. Councilmember Edwards thanked City staff for their hard
work |ast week on awaterline break at 4™ Avenue and Skeel Street.

Councilmember Kreutzer attended the Parks and Recreation Advisory Board meeting and came
away with an interesting perspective on cemeteries. Councilmember Kreutzer attended the Higtoric
Preservation Commission meeting. Councilmember Kreutzer thanked everyone that attended the
Sister Cities dinner and reported that approximately $9,000.00 was raised and it was a great time.
Several local paliticians attended.

Councilmember Kniss reported that the developer that attended the last meeting regarding the
development near Prairie View Middle School has set a meeting with the community which is a
positive development. Councilmember Kniss announced that the Culturd Arts Commission is
working on a Master Plan. Councilmember Kniss thanked City Manager Esquibel for bringing in the
speaker for the Love of Cities and said that this book refers to arts and culture and Councilmember
Kniss thanked the Eye for Art Committee for bringing art to the lobby of City Hall. Councilmember

Regular City Council Meeting Page 5
February 18, 2014
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Kniss attended the swearing in ceremony for the new police officers and thanked Chief Blackhurst for
theinvitation.

13. EXECUTIVE SESSION

For a Conference with the City Attorney for the Purpose of Receiving Legal Advice on Specific
Legal Questions under C.R.S. Section 24-6-402(4)(b) regarding Oil and Gas.

Motion by Mayor Pro Tem Wallin, second by Councilmember Baca to go into Executive Session
at 8:34 p.m.

Voting aye: All present.

14. ADJOURNMENT

Motion by Councilmember Kreutzer, second by Councilmember Martinez to adjourn at
8:35 p.m.

Voting aye: All present.

CITY OF BRIGHTON, COLORADO

By:
Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk

Approval Date

Regular City Council Meeting Page 6
February 18, 2014
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W Brighton

Proclamation

SEXUAL ASSAULT AWARENESS MONTH APRIL 1-30, 2014

Wheteas, Sexual Assault Awareness Month is intended to draw attention to the fact that sexual violence is
widespread and has public health implications for every community member of The City of Brighton; and

Whereas, Rape, sexual assault, and sexual harassment impact our community as scef by recent statistics indicating
that 1 in 5 women and 1 in 71 men will have experienced sexual assault at some point in their lives*; and

Whereas, We must collaborate together to educate ourselves, our personnel and community about what can be
done to prevent sexual assault and how to support survivors; and

Wheteas, Staff and volunteers of anti-violence programs in the City of Brighton, encourage every person to speak
out when witnessing acts of violence however small; and

Whetreas, With leadership, dedication, and encouragement, there is compelling evidence that we can be successful
in reducing sexual violence through prevention education, increased awareness, increased reporting and holding
perpetrators who commit acts of violence responsible for their actions; and

Wheteas, The City of Brighton strongly supports the efforts of national, state, and local partners, and of every
citizen to actively engage in public and private efforts, including conversations about what sexual violence is, how to
prevent it, how to help sutvivors connect with services, and how every segment of our socicty can work together to
better address sexual violence.

NOW THEREFORE, I, Richard N. Mcl.ean, Mayor of the City of Brighton, on behalf of the City council, do
hereby proclaim April, 2014 as

“Sexual Assault Awareness Month”
in the City of Brighton.

Dated this 18" Day of March, 2014.

CITY OF BRIGHTON

.

Richard N. McLean, Mayor
Kirby Wallin, Mayor Pro-Tem
Lynn Baca
Rex Bell
J.W. Edwards
Mark Humbert

ATTEST: Joan Kniss

' Ken Kreutzer

Cynthia A. Martinez

Natalie*Hoel, City Clerk

S tatistic Citation: Black, M.C., Basile, K.C., Breiding, M.J., Smith, §.G., Walters, M.L., Merrick, M.T., Chen, ]., & Stevens, M.R. (2071). The National
Intimate Pariner and Sexual Violence Survey (NISV'S): 2010 Summary Report. Atlanta, GA: National Center for Injury Prevention and Control, Centers for
Disease Control and Prevention
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COMMUNITY DEVELOPMENT DEPARTMENT

To: Mayor and City Council, Through City Manager, Manuel Esquibel
Prepared By: Aaron Clark, Planning Technician

Requested Hold a Public Hearing and Consider the Extension of Vested Property
Action: Rights for the Brighton Lakes PUD.

Requested

Council Date: March 18, 2014

Statutory or Municipal Code Process Requirements (in order):

1.  Hold a Public Hearing;
2. Consider a Resolution to extend Vested Property Rights.

Statutory or Municipal Code Notification Requirements:

YPR Owner Notice Letter Newspaper Publlcatlon Property Posting
Required Min. 15 day notice Min. 15 day notice 15 Day Notice
Sent: February 27, 2014 Published: February 26, Posted February 27,
2014 2014
Actual To: Property owners within 300’ | In: Brighton Standard Blade
of subject property
19 day notice’ 20 day notice (from 1% pub.)’ | 19 Day Notice
Footnotes:
1 The day the notice is posted/mailed/sent is not included in the number provided, but the
day of the hearing is included in the number provided (considered a full day of notice).

Review and Sign-Off: _

r Planning Manager, AICP, Jason Bradford

r Community Development Director, AICP, Holly Prather
r City Attorney, Margaret Brubaker

- City Manager, Manuel Esquibel




‘ PLANNING DIVISION STAFF REPORT |

To: Mayor and City Council
Through City Manager, Manuel Esquibel

Prepared By: Aaron Clark, Planning Technician
Reviewed By: Holly Prather, AICP, Director of Community Development
Jason Bradford, AICP, Planning Division Manager
Date Prepared: February 24, 2014
Hearing Date: March 18, 2014
Requested Action: To review and make a determination regarding a proposal to extend the vesting

for the Brighton Lakes PUD for another two (2) years, until March 18, 2016.

PURPOSE

As outlined in Article 17-56 of the City of Brighton Municipal Code, a request for a site specific
development plan vested property right must be reviewed by the City Council at a public hearing and
approved by Resolution.

BACKGROUND/HISTORY

The applicants, Mick Richardson and Paula Lindamood, representing Brighton Lakes L.L.C., are
requesting approval of a two (2) year extension for the approved vested property rights for the Brighton
Lakes PUD. The PUD plan covers an approximate 452-acre property, which includes approximately 274.7
acres for single-family and attached residential, 20.4 acres for commercial and 146.9 acres of parks and
open space, and a 10-acre elementary school site. The Planned Unit Development (PUD) plan for the
Brighton Lakes property also contains additional information and graphics pertaining to the landscaping,
lot development standards, drainage and utilities, and neighborhood features. A copy of the approved PUD
(18” x 24”) has been attached for your reference.

The Brighton Lakes PUD was approved by the City Council February 16, 2004 and vested via Resolution
04-115 which was approved on September 21, 2004. The vesting was approved with the condition that a
final plat be submitted with the City no later than five years afier the vesting approval or the City shall have
the right to reconsider the approved ten-year vesting period. Upon a request by the owners, the City
Council removed the final plat requirement and approved the final five years of vested property rights via
resolution 09-206 on October 20", 2009. These rights were to have expired on February 16, 2014. Due to
prevailing economic conditions, the owners have been unable to commence development activity at
Brighton Lakes and are requesting an additional two (2) years of vesting.

STAFF ANALYSIS

The legislature established vested property rights in order to “ensure reasonable certainty, stability, and
fairness in the land use planning process and in order to stimulate economic growth, secure the reasonable
investment-backed expectations of landowners, and foster cooperation between the public and private
sectors in the area of land use planning.”




Brighton Lakes PUD — Vested Property Right
March 18, 2014

According to the Brighton Municipal Code, Article 17-56, Vested Property Rights, a planned unit
development (PUD) plan may be considered as a site specific development plan. The applicant is
requesting an extension of vested property rights for a PUD that has already been approved. A vested
property right means, “the right to undertake and complete the development and use of property under the
terms and conditions of a site specific development plan and shall be deemed established upon final
approval of the application for site specific development plan.”

If the requested extension is granted, the Brighton Lakes property owner is ensured that any future rezoning
or land use action by the City will not adversely affect their development or use of the property. It should
be noted that there are four exceptions to this rule.
1. If the property owner consents to the rezoning or land use action.
2. If a natural or manmade hazard poses a serious threat to the public health, safety and welfare.
3. If the city compensates the landowner for all costs, expenses and liabilities associated with the
rezoning or land use action.
4, If the City wishes, it may subject the property to ordinances and regulations, which are general
in nature and are applicable to all property subject to land use regulation by the City (e.g.,
building, fire, plumbing, electrical and housing codes).

When reviewing the applicant’s request, staff finds that we must additionally consider the length of time
that the applicant is requesting the vested rights. While the typical time period for vesting a PUD is a three
(3) year timeframe, the Council has previously approved extended vesting periods under difficult market
conditions. For example, both the Case Farms and the Singh & Kaur PUDs were granted three (3) year
vesting periods in light of economic conditions. Projects such as Chikuma, Kahland, and the Prairie Center
Overall PUD have also been granted longer periods of vested rights (10 to 17 years) with the intent to
endure the financial challenges of today’s markets. Thus, staff feels that these recent approvals are in line
with the applicant’s original ten (10) year vesting, as well as this request to grant vesting for another two
(2) years.

Comprehensive Land Use Plan:

The City of Brighton South Sub-Area Plan, “Plate 8: Land Use Plan,” shows the Property as being
appropriate for “Mixed Use Residential.” This use is described as providing for “employment and retail
with a stronger empbhasis on residential development,” with “significant pedestrian linkages and
connections to mass transit.” The City Comprehensive Plan, “Figure 5: Planning Areas,” shows the
Property as being within the “Midlands Area,” described as “primarily a medium-density housing area”
with higher densities in certain areas, such as neighborhoods near Bromley Lane. Therefore, the approved
PUD is still in compliance with the Comprehensive Plan and the South Sub-Area Plan. The vested property
rights request ensures that development of the property will occur in accordance with the PUD plans, which
comply with the Comprehensive Plan, for two additional years.

Municipal Code:
This request is in conformance with the provisions outlined in Article 17-56, Vested Property Rights of the
Brighton Municipal Code, as amended.

Land Use and Development Code:
No significant revisions or code amendments have been made which would significantly alter the
agreements made within the approved PUD.



Brighton Lakes PUD — Vested Properiy Right
March 18, 2014

PLANNING COMMISSION
The Planning Commission reviewed the request and unanimously recommended approval to the City
Council to extend vesting for two years at a regular meeting held on February 25, 2014,

PUBLIC INQUIRY:
Staff has received one formal comment as of the date of this memorandum. It has been provided for your
consideration,

SUMMARY OF FINDINGS:

Staff finds that the application for a Site Specific Development Plan Vested Property Right is complete and
in conformance with the intentions specified in Article 17-56 of the Brighton Municipal Code.
Furthermore, the vested property rights application is consistent with the previous Council approvals and
insures the 452-acre property known as Brighton Lakes PUD is developed for the next two (2) years
according to the approved PUD plans. Based upon the staff findings as herein noted, planning staff has
included a draft Resolution for your review and consideration.

OPTIONS FOR COUNCIL’S CONSIDERATION

1. Approve the site specific development plan vested property right for the Brighton Lakes PUD.

2. Not approve the site specific development plan vested property right for Brighton Lakes PUD with
specific findings to justify the denial.

3. Approve the site specific development plan vested property right for the Brighton Lakes PUD with
conditions.

ATTACHMENTS

Application Questionnaire

Copy of City Council Resolution 04-115
Copy of City Council Resolution 09-206
Planning Commission Resolution 04-14

City Council Resolution (Draft with exhibits)
Brighton Lakes PUD (18” x 24” copy)
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Bri gh ton Questionnaire

Vested Property Rights (VPR)

Respond to each of the questions below in the “insert response” box. If responding digitally, piease
delete the “insert response” prior to typing your answer without changing the font and color settings
as demonstrated below.

*At a minimum, please review Article 17-56 of the Brighton Municipal Code for information related to
Vested Property Rights.

1. Which document(s) are you requesting to be vested? (Please check all that apply.)

W Planned Unit Development {(PUD) Plan Recorded 20040707000584960
O Final Plat
O Development Agreement

2. Has this document been approved and previously vested or is this the initial vesting request
(check the applicable box below)? Note: initial vesting must be reviewed concurrently with the
document being vested.

® Previously approved vesting, with approval date of 2/17/2004 & vesting amendment on
10/20/2009 and set to expire on 2/17/2014
{1 Concurrent review and initial vesting

3. How many years are you requesting that the document be vested (check the applicable box
below)? Note: Vesting terms are typically set to begin at the date of decument approval or upon
expiration of the previously approved vesting.

O Three (3) years (standard)
® Other: _2 years

4. Why are you requesting that these documents be vested, and what is your justification for the
term (length) requested?

To extend the existing vesting period that is due to expire on 2/17/2014. The severe economic and
housing downturn of 2007-2012 has not fully recovered. Market conditions have not warranted
commencement of development.

5. Describe the general type and intensity of use for the development you are requesting to be
vested.

Brighton Lakes PUD that consists of 450 acres of low and medium density residential, mixed use
residential/commercial/office, school site, parks, and open space.

ADMINISTRATION . BUILDING ] ENGINEERING . PLAHNNING

OUR MISSION . . . INTEGRITY + VISION + STEWARDSHIP = A PROGRESSIVE COMMUNITY




R

A

CITY COUNCIL RESOLUTION I H |

BRIGHTON LAKES PUD Ao 200a 03, 10-460H %00

Carol Snyder,Clerk $26.00

APPLICATION FOR A SITE SPECIFIC DEVELOPMENT PLAN
VESTED PROPERTY RIGHT

RESOLUTION NO.: _04-115

A Resolution of the City Council of the City of Brighton, Colorado, 5
Approving the Application for a Site Specific Development Plan Vested Property o
Right for the Brighton Lakes PUD. The Brighton Lakes property is located on s
approximately 452 Acres and is Described as a Part of the Southeast ¥4 of Section 19, O
the Southwest 14 of Section 20, the Northwest ¥4 of Section 20, Excluding the
Northwest ¥4 of the Northwest ¥4 of Section 20, and the Northwest ¥ of the
Southeast ¥ of Section 20, Township 1 South, Range 66 West of the Sixth Principal
Meridian, City of Brighton, County of Adams, State of Colorads.

WHEREAS, the Brighton Municipal Code Article 16-40-20 $(a), sets forth that
a planned unit development (PUD) plan may be considered as a site specific
development plan; and

WHEREAS, the Brighton Municipal Code Article 16-40-50 (c), allows for .
“property rights to be vested for a period exceeding three (3) years where warranted in
- light of all relevant circumstances, including, but not limited to, the size and phasmg
of the development, economic cycles, and market cond1t1ons ; and

WHEREAS, Brighton Lakes, LLC, Forterra Investments, LTD and MRFR III,
LLP Davis Enterprises, are the owners of approximately four hundred fifty-two (452)
acres known as Brighton Lakes and have submitted an application for a Site Specific
Development Plan Vested Property Right for the Brighton Lakes PUD as shown in
Exhibit “A”; and

WHEREAS, the applicant, Michael A. Richardson, Manager, President and
General Partner of Brighton Lakes, LLC, Forterra Investments, LTD, and MRFR III,
LLP (respectively) is requesting approval of the Brighton Lakes Site Specific
Development Plan Vested Property Right for ten (10) years beginning the date the
Brighton Lakes PUD document was approved by the Clty Councﬂ at final reading
(February 17, 2004); and

WHEREAS, the Brighton Lakes Planned Unit Development (PUD), covers an

approximate 452 acre property and includes: commercial areas, parks and open space,

- an. elementary school site, single-family detached, attached, and mu1t1 -family
residential with a maximum of 1,750 residential units; and

Office of the City Clerk
CITY OF BRIGHTON
22 South 14th Avenue

R T A e o Y
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WHEREAS, the Standard Blade published a legal notice on Saturday,
September 4, 2004 regarding the request for Vested Property Rights, the property was
properly posted and notices to adjacent property owners were sent out accordingly;
and ' o

WHEREAS, the Planning Commission of the City of Brighton reviewed the

application for a Site Specific Development Plan Vested Property Right for the

~ Brighton Lakes PUD at a public hearing held on August 24, 2004 and unanimously
recommended approval to the City Council; and

WHEREAS, the City Council finds and declares that the Site Specific
Development Plan Vested Property Right for the Brighton Lakes PUD follows the
intent of the Comprehensive Land Use Plan in providing for the future of the City, and
does comply with the requirements of the City of Brighton Municipal Code Article 16-
40, and provides consistency with the purpose and intent of these regulations,
compatibility with surrounding areas, is harmonious with the character of the
neighborhood, and is not detrimental to the future development of the area or to the
health, safety or welfare of the inhabitants of the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BRIGHTON, COLORADO AS FOLLOWS: -

1. The property owner, his successor or assigns, shall file a final plat for a
portion of the property within five (5) years of the final reading of the
Brighton Lakes PUD (i.e. February 17, 2004). Should the property owner,
his successor or assigns, fail to submit a final plat document within the five
(s) year period, the City Council shall have the right to reconsider the ten-
year vesting period for the Brighton Lakes PUD.

2. The Application for a Site Specific Development Plan Vested Property
Right for the Brighton Lakes PUD for a period of ten years from the date
of the PUD final reading (i.e. February 17, 2004) is hereby approved.

RESOLVED, this 1gtday of Septemher , 2004.

CITY OF BRIGHTON, COLORADO

s Bbd

Jamice E. Pawlowski, Mayor

Office of the City Clerk
CITY OF BRIGHTON
22 South 4th Avenue
Rrichton, O 80601
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Kafen Borkowski, City Clerk

APPROYVED AS T%o FOEM: '

_Margai&:t Brubaker, Esq., City Attorney

Office of the City Clerk
CITY OF BRIGHTON
22 South 4*h Avenue
Brighton, CO 86601
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EXHIBIT A
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BRIGHTON, COLORADQ 80801
308-655~3023/ FX 3036552158 -

APPLICATION FOR
SITE SPECIFIC DEVELOPMENT PLAN
- VESTED PROPERTY RIGHT

Al

-

Da‘h: -i /{2 8’/ O _
Name af Devclopment Profect,_. %QQLJQ,J La_\(_c‘:s —
Lc:ca-timn 30 — ‘IA{'{LMLC, - ‘L[—“[' Azuﬁﬂ e ‘—.-f-aM_ Scﬂg l e to S, ‘ ‘f:"—k,A_\zg,g@ |

Prcparty Ownar :SC.Q O\«Jflfs_&kaa{

Name Addros * Fhone #
~ Applicant Js 2/an L | Ludm Ry & rodreadiasl
Claciidal Corpontiions: P-:’rﬂg;iq’ LS o2 St Truusk #bey Cthar]
APPI'anP? f‘rg‘-d-au. s k_;:,tr [ R - o
Pﬁunc#

Natie Adiress

| Vesting, as Speﬁiﬁr:d ih Cnty of Brighton Mumict aI Cods, Section 16.40, (s ber-:by requested for apprmal on the Fo![awmg
appliations for the Hime fames l:sfzqi: .

T APPLICATION ~ ;f;f-:'_
. e, Final Flot Dmbptﬁ:m‘Agfccmcoﬁ
Fingl PUD, et} :

TYP‘EAND INTENGSITY OF. . ;& FIME ER
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ol 4 Mo gleem b
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. Requiied Submissions:  Plan, Plats, Developmant Agresmants, PUD's, Other (l.e. Anucxanon Pcﬂtnon cte.)
"NOTE: Applicant is mogusired fo subteit 3 Pl simsutianeous with 5 Vesz‘fogAppke:aaﬁdn
Please refer to attached otdinanes on vesting which provides detailed specific information as you complete this form.
- City of Brighton City Coundl Is autharizad 15 enter into Agm.,ment regarding applications for vesting l::qyand tbc ctanq'*rd

. 3-yfarpcﬂod

) Signafure OF Ownet(s):
(ol properky ewrers must slgn)
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: : EXHIBIT TO .
APPLICATION FOR SITE SPECIFIC DEVELOPMENT PLAN
VESTED PROPERTY RIGHT

PROPERTY QOWNERS OF BRIGHTON LAKES

BRIGHTON LAKES, LLC

FORTERRA INVESTMENTS', LTD

Michael A, '-ch.éxdson,‘ President

T A AN LU 30 %

G oy EF IR

Shl i PR P L s

Michael A. Richardson, Genera] Partner

Respectively, Owners correspond to those legal descriptions as listed on the Planned Unit
Development (PUD) Document. o

Qﬁ. e of the City Clerk ]
CI’I%% OF BRIGHTON

22 South 4+ Avenue
Rreightrm ¢ RO&HT
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CITY COUNCIL RESOLUTION

BRIGHTON LAKES PUD VESTED PROPERTY RIGHT

RESOLUTION NO.; __ 09-206

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO, AMENDING THE SITE SPECIFIC VESTED PROPERTY RIGHT FOR
THE BRIGHTON LAKES PUD BY ELIMINATING THE REQUIREMENT FOR THE
FILING OF A FINAL PLAT AND AFFIRMING THE VESTING PERIOD UNTIL
FEBRUARY 16, 2014,

WHEREAS, this malter came before the City Council upon that certain request by,
Brighton Lakes, L.L.C. (the “Owner”), by and through its duly autliorized representatives, Mick
Richardson and Paula Lindamood (the “Applicants™); and

WHEREAS, the City Council adopted Resolution 04-115 which approved a ten (10} year
vesting period for the Brighton Lakes PUD with a condition that the property owner file a final
plat for a portion of the property within five (5) years of the Brighton Lakes PUD, approved
February 17, 2004 (actual date of February 16, 2004) and should the property owner fail to
submit a final plat document within the five (5) year period, the City Council shall have the right
to reconsider the ten (10) year vesting period for the Brighton Lakes PUD; and

WHEREAS, said five (5) year period was February 14, 2009, and no final plat was filed
with the City of Brighton as required by the vested property rights approval, and the City
Council now has the authority to reconsider the ten (10) year vesting period for the Brighton
Lakes PUD; and

WHEREAS, the Owner has submitted a specific request for the City Council to remove
the Final Plat condition of the existing approved vested property right so that the Brighton Lakes
PUD would be vested for the remaining five (5) year time period (the “Application™), for the
Brighton Lakes property more particularly described in Exhibit “A” attached hereto and
incorporated by reference (the “Property™); and-

WHERFEAS, the Brighton Standard Blade published a legal notice on Wednesday,
September 30, 2009 regarding the request for Vested Property Rights, the property was properly
posted and notices to property owners within 300’ of the subject property, were sent out
accordingly; and : '

WHEREAS, the City Council of the City of Brighton has reviewed the Application for
an amendment to the Brighton Lakes PUD Vested Property Right, and finds and declares that the
Application does follow the intent of the Brighton Municipal Code, Section 16-40, and the
Comprehensive Plan, that the request is reasonable and justified in light of the current financial
conditions, that the Applicant has provided sufficient justification that the vesting period
continue for a ﬁvie ;(QSJ)z yeag.petifghiand that the requested amendment is not detrimental to the

ke %%?"ﬂif Ay TIRICHETTON
3% Gemsth by AVErg

Brightor, U 80601
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immediate area, future development of the area, or to the health, safety or-welfare of the
inhabitants of the City; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BRIGHTON, COLORADO AS FOLLOWS:

1. The Site Specific Development Plan Vested Property Right for the Brighton
Lakes PUD plan is hereby amended to remove the final plat requirement and
to affirm the vesting of the PUD for an additional five (5) years (10 years from
the date of approval).

2. The vesting time period shall continue from the original vesting approval date
(February 14, 2004} and will expire on February 14, 2014.

RESOLVED, this 20™ day of October, 2009,

CITY OF BRIGHTON COLORADO

ce E. Paw}owskl Mayor

‘\\HHU“
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APPROVEDAS TO F ORM

Margar R Brubaker, Esq

City Attorney
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EXHIBIT “A”
LEGAL DESCRIPTIONS

PARCEL OWNED BY: BRIGHTON LAKES, LLC

LEGAL DESC&IETIQH

THE SE 1/4 OF SECTION 19, THEE 'El?lW:"lf-i GFSECT?O&%MWESW!MQFSECT&&NE&
TOWNSHIP § SOUTH, RANOE 64 WEST OF THE 6TH P, OLINYY CIF ADAMS, STATE OF
COAORADD, EXCERT THAT PART OF SAID S¥ 1/4 OF SECTION 20 DESCRIBED AS FOLLOWS:

BEGINNING AY THE HORTHEAST CORMER OF SA SW 144; THENGE SOUTH 25 FEET; THENCE
NORTHWESTERLY TO A POINT ON THE NORTH LINE OF SAKD SW 1/4, SAID PORNT 88IMG 50 RODS
(1485.0 FEET} WEST OF THE PCANT OF BEGINNING; THEMCE BAST ALONG SAID NMORTH LINE 00
RGBSTO- THE mm‘ OF BECINNING.

PARCEL OWNED BY: FORTERRA INVESTMENTS; LTD.

t!GA& memuu

THE SOUTHWEST ONE-QUARTER OF WEMWQHEMEEASWPOFMW FEET
WIDE ALONG THE EASY SIDE OF THE NORTHWEST ONELQIUARTER OF THE MORTHWEST
QNE.QUARTER LYING SOUTH OF THE EAST 144TH AVENUE RIGHT-OF WAY, AND A RECTANGULAR
TRACT OF LANEY 40 FEET NORTH AND SCUTH BY 200 FEET EAST AND WEST B THE SOUTHEAST
CORNER OF THE NORTHWEST QNE.QUARTER OF THE NORMTWEST ONE c:m ALL 1N SECHON
20, TOWKSHIF 1 SOUTH, RAMGE 66 WEST OF THE SIXTIH PRINCIPAL MERIDIAN, COUNTY OF
ADAMS, STATE OF COLORADC, CONFAINS 41.4 ACRES MORE OR LESS, P

PARCEL OWNED BY: MRFR I, LLLP

{£GAL DESCRIFTION
AWOFW\I&IN?PEEWIM CIF $& 104 OF SECTION 20, TOWNSHP 3 SOUTH, RANGE 86
WEST OF THE 67H M., DESCRIBED AS FOILOWS:

BEOINNING AT A PORNT ON THE NORTH-SOUITH CENTERLIME OF SAID SECTION 20, SAID POINT
BEING 30 FEET SOUTH OF THE CENTER OF SAID SECTION 20, THENCE SOUTH B9 DEGREES 55
FAENUTES $G SECONDR BAST OB AN ASSUMED BEARING FARALLEL TO THE EAST-WEST CENTERLING
OF SECTIGN 20, A DISTAMCE CF £75.3 FEET; THENCE SQUTH 00 BEGHEES 00 MINUTES 00
SECONDS WEST, PARALLEL TO THE NORTEL.SOUTH CENTERLINE OF SAID SECTIOM 70, A DISTANCE
OF 794.5 FEET; THEHCE SOUTH 85 DEOREES 00 MENUTES WEST A DISTANCE OF 107.8 FEET;
THENCE MORTH 54 DEGREES 30 MNLUTES WEST A DISTANCE OF 81,04 FEET TO: A POINT ON THE
HORFH-SOUTH CENTERLUINE OF SMD SECTION 20; THENGE NORTH €0 DEGREES 00 MIFLTES 06
SECCOHOS EAST ALONG SXD NORTH.SOUTH CENTERLENE, A DISTANCE OF 428,95 FEET, TO THE

PUMNT 08 BEGENMING, CO'UHEYOFW STATE OF COLORADO,

o1
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n
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EXHIBIT “B”
BRIGHTON LAKES PUD
(11 Pages)
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3 Ave. & Bush St. — 4 corners

3 Ave. & Egbert St. — 4 corners

39 Ave. & Skeel St. — 4 corners

3" Ave. & Mather St. —4 corners

3" Ave. & Jessup St. — NE & NW corners
2" Ave. & Jessup St. — NE & NW corners
2" Ave. & Laurel St. — SE & NE corners
2" Ave. & Mather St. — SE & NE corners
2™ Ave, & Skeel St. — SE & NE corners

. 2" Ave. & Egbert St. — SE & SW corners
. Main St. & Bridge St. — 4 corners

. 4% Ave, Strong St. — NW, NE, & SE corners
. 4™ Ave. & Walnut St. — SE & NE corners



PLANNING COMMISSION RESOLUTION

BRIGHTON LAKES PUD VESTED PROPERTY RIGHT

RESOLUTION No.: /Y -OY

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BRIGHTON, COLORADQ, RECOMMENDING TO THE CITY COUNCIL APPROVAL
OF THE APPLICATION FOR VESTED PROPERTY RIGHTS FOR THE BRIGHTON
LAKES PUD. THE APPROXIMATE 452 ACRE PROPERTY IS GENERALLY
LOCATED ON THE NORTHWEST CORNER OF 136™ AVENUE AND THE
EXTENSION OF 19™ AVENUE, AND IS FURTHER DESCRIBED AS A PARCEL OF
LAND LOCATED WITHIN SECTION 19 AND SECTION 20, TOWNSHIP 1 SOUTH,
RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF BRIGHTON,
COUNTY OF ADAMS, STATE OF COLORADO.

WHEREAS, this matter came before the Planning Commission upon that certain request
by the Applicant and Owner, Brighton Lakes, L.L..C., by and through its duly authorized
representatives, Mick Richardson and Paula Lindamood; and

WHEREAS, the City Council adopted Resolution 04-115 which approved a ten (10) year
vesting period for the Brighton Lakes PUD with a condition that the property owner file a final
plat for a portion of the property within five (5) years of the Brighton Lakes PUD, approved
February 17, 2004 (actual date of February 16, 2004) and should the property owner fail to
submit a final plat document within the five (5) year period, the City Council shall have the right
to reconsider the ten (10) year vesting period for the Brighton Lakes PUD; and

WHEREAS, the City Council adopted Resolution 09-206 which removed the final plat
requirement and affirmed the vesting period until February 16, 2014; and

WHEREAS, the Owner has submitted a specific request for the Planning Commission to
review and make a recommendation to the City Council to extend the duration of vesting for
another two (2) years for the Brighton Lakes property, more particularly described in Exhibit
“A” attached hereto and incorporated by reference (the “Property”); and

WHEREAS, Section 17-56-25 of the City of Brighton Municipal Code, “Application
Procedure,” requires that a Vested Property Rights application be submitted to the Planning
Commission for evaluation, and that the Planning Commission shall then make a
recommendation to the City Council; and

WHEREAS, the Planning Commission review of an application for vested property
rights is not a public hearing, no public notices are required; and




WHEREAS, given the size of the planned subdivision, together with the fact that recent
economic conditions have not been conducive to development, the Planning Commission of the
City of Brighton finds that the Brighton Lakes PUD meets the criteria for an extension of Vested
Property Rights; and

WHEREAS, the Planning Commission of the City of Brighton has reviewed the
application for the Brighton Lakes PUD Vested Property Right and finds and declares that the
application does follow the intent of the Brighton Municipal Code, Section 17-56, and the
Comprehensive Plan in providing for the future of the City, provides consistency with the
purpose and intent of these regulations, compatibility with surrounding areas, is harmonious with
the character of the neighborhood, and is not detrimental to the immediate area, future
development of the area, or to the health, safety or welfare of the inhabitants of the City; and

NOW THEREFORE, be it resolved that the City of Brighton Planning Commission does
hereby recommend approval to the City of Brighton City Council regarding the application of the
Vested Property Right for the Brighton Lakes PUD to allow the PUD to be vested for an
additional two (2) year period (to expire on March 18, 2016).

RESOLVED, this 25" day of February 2014.

CITY OF BRIGHTON, COLORADO
PL NG COMMISSION

Cay

Y AN e
Dick Hodge, Chairferson

ATTEST:
‘BianePhins Secretary

R”—’n N l‘u‘C/ 5}\[)\,& .




EXHIBIT “A”
LEGAL DESCRIPTIONS




PARCEL GWNED BY: BRIGHTON LAKES, LLC

LEGAL DESCRIBTION

THE SE i/4 OF SECTION 19, THE E 1/2 W 1/4 OF SECTION 20 AND THE §W 1/4 OF SECTION 20,
TOWNSHIP 1 SOUTH, RAMOE 66 WEST OF THE £TH P.M., COLINTY OF ADAMS, STATE OF
COLORADO, EXCEPT THAT PART OF SAID 8W 1/4 OF SECTION 20 DESCRIBED AS FOLLOWS;

BECGINNING AT THE NORTHEAST CORNER OF SAID SW 1/4; THENGE SOUTH 25 FEET; THENCE
MNORTHWESTERLY TO A POINT ON THE NORTH LINE OF SAID SW 174, SAI POINT REING 90 RODS

(1485.0 FEET) WEST OF THE POINT OF BEGINNING; THENCE BAST ALONG SAID HORTH LINE 90
RODS TO THE POINT OF BEGINNING,

PARCEL OWNED BY: FORTERRA INVESTMENTS; TD.

LEGAL DESCRIPTION

THE SOUTHWEST ONE-QUARTER OF THE NORTHWEST ONEQUARTER; A STRIR OF LAND 30 FEET
WIDE ALONG THE EAST $IDE OF THE NORTHWEST ONE-QUARTER OF THE MQRTHWEST
ONE-QUARTER LYING SOUTH OF THE EAST 144TH AVENUE RIGHT.OF-WAY, A RECTAMNGULAR
TRACT OF LAND 40 FEET NQRTH AND SOUTH BY 200 FEET EAST AND WEST IN THE SOUTHEAST
CORNER OF THE NORTHWEST ONE.GRIARTER OF THE NORHTWEST ONE ALL 1N SECHON
20, TOWNSHIP | SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF
ADAMS, STATE OF COLORADO, COMTAINS 41.6 ACRES MORE OR LESS,

PARCEL OWNED BY: MRFR III, LLLP

LEGAL DESCRIPTION
A TRACT OF LAND 14 THE MW 1/4 QF SE 1/4 OF SECTION 20, TOWNSHIP 1 SCUTH, RAMGE 46
WESY OF THE &6TH P.M., DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH-SOUTH CENTERLINE OF SAID SECTIONM 20, SAID POINT
BEING 30 FEET SCUTH OF THE CENTER OF SAID SECTION 20, THENCE SOUTH 8% DEGREES 55
MINUTES 10 SECONDS EAST OM AN ASSUMED BEARING PARALLEL YO THE EAST-WEST CENTERLINE
OF SECTION 20, A DISTAMCE OF 675.3 FEET; THENCE S5QUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST, PARALLEL TO THE NORTH-SOUTH CENTERLINE OF SAID SECTIOM 20, A DISTANCE
OF 794.5 FEET; THENCE SOUTH 85 DEGREES 00 MINUTES WEST A DISTANCE OF 107,48 FEET;
THENCE NORTH 36 DEGREES 30 MIMUTES WEST A DISTANCE OF 681.04 FEET TO A POINT ON THE
HORTH-SOUTH CENTERLINE OF SASD SECTION 20; THEMCE NORTH B0 DEGREES 00 MINUTES 00
SECONDS EAST ALONG SAID NORTH-SOLITH CENTERLIMNE, A DISTANCE OF 428,95 FEET, TO THE

FOINT OF BEGINNING, COUNTY OF ADAMS, STATE OF COLORADG,

EXHIBIT “B”
BRIGHTON LAKES PUD
(11 Pages)
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COMMUNITY DEVELOPMENT DEPARTMENT

To: Mayor and City Council, Through City Manager, Manuel Esquibel
Prepared By: Hazel Leem, Associate Planner

Requested Hold a second and final reading for a PUD Zoning Request for the Village
Action: at Southgate.

Requested

Council Date: March 18, 2014

Statutory or Municipal Code Process Requirements (in order):

1. Hold a second and final reading of an ordinance.

Statutory or Municipal Code Natification Requirements:

ZONING Neighbor Notice Letter Newspaper Publication Property Posting
Required None required None required None required
Actual None None None

Review and Sign-Off:

Associate Planner, Hazel Leem

Planning Manager, Jason Bradford, AICP

Community Development Director, Holly Prather, AICP

City Attorney, Margaret Brubaker

City Manager, Manuel Esquibel




PLANNING DIVISION STAFF REPORT

To: Mayor and City Council, through City Manager, Manuel Esquibel
Prepared By: Hazel Leem, Associate Planner
Reviewed By: Jason Bradford, AICP, Planning Manager

Holly Prather, AICP, Community Development Director
Date Prepared: March 6, 2014

Requested Action: Hold a second and final reading for a PUD Zoning Request for the Village
at Southgate.

PURPOSE:
In order to proceed with the zoning of this property, the Council must approve the second and fina
reading of the zoning ordinance.

SUMMARY:

The approximate eighty (80) acre property has submitted a PUD application titled the Village at
Southgate Planned Unit Development (PUD). The PUD proposes predominately residential
development, where the PUD designates Planning Area A and C for commercia development, Planning
Area B and D can be developed either for commercial or multi-family residential development, and
Planning Area E is designated for atotal of 150 lots for single family detached residential development.
The proposed land uses are consistent with the Mixed Use Residential designation as set forth in the
South Sub-Area Plan, which supplements the Comprehensive Plan.

Following the city council public hearing and first reading for the PUD on February 4, 2014, the
Applicant conducted a neighborhood meeting that primarily consisted of residents from Fuller Estates per
City Council’s direction. The neighborhood meeting was held on February 20, 2014 at Prairie View
Middle School and residents within 300" of the subject property and persons who requested to be on the
notification list were invited to attend the meeting. The Applicant addressed the conditions noted in
Section 3 of the draft ordinance for the PUD (see attached) with the neighborhood meeting attendees.

As aresult, the Applicant has submitted a revised PUD for City Council’s consideration and approval.
Revisions of note include: providing a buffer and revising the lot configurations for the southwestern
portion of the Property that is adjacent to the developed Fuller Estates subdivision, providing additional
open space lands for Planning Area E, and decreasing the density for the multiple family areafrom atotal
maximum number of 300 units to 260 units. The Applicant also indicated at the neighborhood meeting
that installation of a traffic signal at the main entrance for the Property on 120" Avenue is a priority for
the development and further details would be considered at the time of final platting. The neighborhood
meeting held discussions on the general drainage plans and the nearby residents expressed concerns for
the new development’s drainage negatively impacting their properties. City regulations and applicable
external agencies that oversee and regulate drainage impacts require new drainage impacts to be
mitigated on-site or via the regional drainage plan system, where new drainage impacts are designed to
not impact the surrounding properties. The neighborhood meeting attendees had no objections to the
Applicant’s discussion for the traffic signal and no additional concerns were raised on issues relating to
traffic or drainage. A new concern raised by the neighborhood meeting attendees was the desire to have




a solid perimeter fence along the western boundary for the Village at Southgate. The Applicant is
proposing to only have open style fencing for the subdivision to foster a community feel and connection
to surrounding devel opments (Please see Sheet 7 of the PUD.), which is supported by City staff.

CRITERIA BY WHICH COUNCIL MUST CONSIDER THE ITEM:
» LAND USE AND DEVELOPMENT CODE
» COMPREHENSIVE PLAN/SOUTH SUB-AREA PLAN

OPTIONS FOR COUNCIL’S CONSIDERATION:
= Approve the zoning request with or without conditions (see draft), by ordinance at second
reading.
= Deny the zoning request with specific findings to justify the denial.

FINDINGS:

Staff finds the proposed Planned Unit Development application to be substantially in compliance with
the Comprehensive Plan, South Sub-Area Plan, other City-approved master plans, and the Land Use and
Development Code for a PUD. Staff finds the proposed application to be compatible with the
surrounding area, harmonious with the character of the neighborhood, and not detrimental to the
immediate area or the health, safety, or welfare of the citizens of Brighton. Based upon the findings and
the Applicant addressing nearby residents and City Council’s concerns raised at the public hearing, staff
has prepared a draft ordinance for the Planned Unit Development for approval with conditions.

ATTACHMENTS:
= City Council Ordinance (draft)
= Revised PUD (full sized)

Page 2 of 2



CITY COUNCIL ORDINANCE
VILLAGE AT SOUTHGATE
PLANNED UNIT DEVELOPMENT

ORDINANCE NO.:

INTRODUCED BY: Martinez

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO, APPROVING THE VILLAGE AT SOUTHGATE PLANNED UNIT
DEVELOPMENT (PUD), AS AN AMENDMENT TO THE FULLER ESTATES EAST
PUD, FOR THE APPROXIMATE 79.811 ACRE PROPERTY, LOCATED WITHIN
SECTION 1, TOWNSHIP 2 SOUTH, RANGE 67 WEST OF THE 6TH PRINCIPAL
MERIDIAN, CITY OF BRIGHTON, COUNTY OF ADAMS, STATE OF COLORADO,
SUBJECT TO SPECIFIC CONDITIONS AS SET FORTH HEREIN.

WHEREAS, the Applicant, Lorax Construction (the “Applicant”) represented by Mr.
Fred Cooke, on behalf of the property owner, PFG Acquisitions, LLC (the “Owner”), is
requesting approval of the Village at Southgate Planned Unit Development (the “PUD”), to the
City Council of the City of Brighton, as more specifically described in Exhibit A (Legal
Description) and Exhibit B (PUD), attached hereto and incorporated herein, and subject to
specific conditions as set forth herein; and

WHEREAS, the proposed PUD contains approximately 79.811 acres and is proposed for
commercial, open space and parks, multi-family residential, and single family detached
residential land uses; and

WHEREAS, the Applicant is requesting a re-zoning of the Property from the existing
PUD, titled Fuller Estates East PUD, to anew PUD, titled The Village at Southgate PUD; and

WHEREAS, the proposed PUD is in conformance with the City’s Comprehensive Plan
and South Sub-Area Plan, which designates the Property for Mixed Use Residential; and

WHEREAS, the PUD is in compliance with the Land Use and Development Code in
terms of the PUD requirements set forth in the City’s PUD zone district regulations, Residential
Design Standards, and Commercial Design Standards; and

WHEREAS, the Planning Commission made a recommendation of approval with
conditions of the Application by Resolution to the City Council after holding a public hearing on
January 28, 2014; and

WHEREAS, the City Council conducted a public hearing on the PUD application on
February 4, 2014 and thereupon confirmed that written Notice of such public hearing was
properly published in the Brighton Sandard Blade on January 8, 2014, and posted on the
Property, and otherwise mailed and delivered to property owners within 300 feet of the Property,
and meets the notification requirements of the Land Use and Development Code; and



WHEREAS, in accordance with the Colorado Revised Satutes, Section 24-65.5-101 et.
seg., requirements for notification to the mineral rights owners for the initial public hearing was
determined to be “not applicable’ as documentation was provided to the City that the property
owner for the land surface rights and minera rights are the same entity; and

WHEREAS, at the public hearing, the City Council properly received and considered all
relevant evidence and testimony from City staff, the Applicant, and other Interested Parties,
including the public at large; and

WHEREAS, the City Council finds and declares that the PUD follows the intent of the
Comprehensive Plan and South Sub-Area Plan in providing for the future of the City; complies
with the requirements of the City of Brighton Land Use and Development Code; provides
consistency with the purpose and intent of these regulations; promotes compatibility with
surrounding areas; is harmonious with the existing character of the neighborhood; and is not
detrimental to the immediate area or its future development, or to the health, safety or welfare of
the inhabitants of the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BRIGHTON, COLORADO that the property, as described in Exhibit A, attached hereto, is
APPROVED with conditions as follows:

Section 1. That the property, as described in Exhibit A, is hereby re-zoned to the
Village at Southgate PUD, as shown in Exhibit B attached hereto, subject
to the following conditions:

(A) Sheet 6 of 11 provides suggested street tree plantings that may
be problematic in narrow landscaped strips of six (6) feet or less.
Specificaly, the Indian Summer Crabapple, Spring Snow Crabapple,
Thunderchild Crabapple, and the Cockspur Thornless Hawthorn shall not
be used for areas having less than six (6) feet wide street tree landscaping
areas and shall be replaced with American Linden, Kentucky Coffeetree,
and Hackberry tree or other species that are acceptable to the Parks and
Recreation Department.

(B) There are some existing trees within the commercial Planning
Areas that may be preserved on the Property. The Applicant/Developer
will cooperate with the City in future Final Plat landscaping plans and
Final Development Plans to consider site designs that enable the
preservation of the trees, if possible, as identified by the Parks and
Recreation Department.

Section 2. The Applicant will meet with the neighbors in the adjoining Fuller Estates
development prior to, and as a condition precedent to, the second reading
of this PUD ordinance to discuss the concerns voiced by the neighbors at
the February 4, 2014 public hearing.

Section 3. The Applicant will address the following issues in future land use



submittals for the Village at Southgate, including modifications to the
PUD, prior to and as a condition precedent to scheduling the second
reading of this PUD ordinance: traffic circulation and impact, land use
densities, buffers to adjoining properties, drainage, open space dedication,
lot sizes and configurations, and transitions between land uses with the
neighboring residents.

Section 4. That the Zoning Map of the City shall be amended to reflect said zone
change.

INTRODUCED, PASSED ON FIRST READING, AND ORDERED PUBLISHED
THIS 4™ DAY OF FEBRUARY, 2014.

CITY OF BRIGHTON, COLORADO

Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk

APPROVED ASTO FORM:

Margaret R. Brubaker, Esg., City Attorney

Published in the Sandard Blade
First Publication: February 12, 2014

INTRODUCED, PASSED ON SECOND READING, AND ORDERED PUBLISHED
BY TITLE ONLY THIS 18™ DAY OF MARCH, 2014.

CITY OF BRIGHTON, COLORADO

Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk



Published in the Sandard Blade
Second Publication: March 26, 2014




Exhibit A: Legal Description

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 1
TOWNSHIP 2 SOUTH RANGE 67 WEST, OF THE 6TH PRINCIPAL
MERIDIAN, CITY OF BRIGHTON, COUNTY OF ADAMS, STATE OF
COLORADO, DESCRIBED AS FOLLOWS:

THE WEST ONE-HALF OF THE NORTHEAST QUARTER OF SECTION 1,
TOWNSHIP 2 SOUTH, RANGE 67 WEST, OF THE 6TH PRINCIPAL
MERIDIAN, EXCEPT THE NORTH 30 FEET THEREOF ON A LINE
PARALLEL TO THE NORTH LINE OF SAID NORTHEAST QUARTER,
BEING THE RIGHT OF WAY OF EAST 120TH AVENUE.

PARCEL CONTAINS 79.811 ACRES MORE OR LESS.



Exhibit B: Planned Unit Development (12 Sheets)
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Department of Parks and Recreation

Reference.  Resolution Approving the Submittal of a Grant Application to
History Colorado - State Historical Fund for an amount not fo exceed
$200,000 for the Main House Interior Phase 1 Project at Bromley-Koizuma-

Hishinuma Farm.
To: Mayor Richard N. M cLean and M embers of City Council
Through: Manuel Esquibel, City M anager
O Attorney Reviewed: O Regular Council Agenda Date:
O Finance Reviewed: O Resolution / Ordinance #

1 Publication Dates:

Prepar ed By: Gary Wardle, Director of Parksand Recreation; and
Mark Heidt, Assistant Director of Parks and Recreation

Date Prepared: March 11, 2014

PURPOSE

A Resolution authorizing the City of Brighton to submit a History Colorado — State Historical Fund
Competitive Grant Application requesting funding, not to exceed $200,000.00 for the Main House Interior
Phase 1 Project at Bromley-Koizuma-Hishinuma Farm.

BACKGROUND

The Brighton Historic Preservation Commission, through City Council, was able to have the
Bromley Farm/Koizuma-Hishinuma Farm listed on the State and National Registers of Historic Sites. The
Register listings are required by the State and they allow the City to apply for the State Historical Fund
General Grant funding.

In 2008 the City received a History Colorado — State Historical Fund Competitive Grant for the
Master Plan of the Farm. Avenue L Architects was hired in 2009 to develop the Master Plan. The Master
Plan was completed by early 2010.

The Master Plan has identified the need for structural and exterior improvements to the Farm
buildings — Main House, Migrant Worker House, Wash House, Barn, Silo, Metal Granary, and Milk Trough.

Brighton completed or is in the process of completing Phases 1 — 3. These phases deal with the
Exterior Rehabilitation and Reconstruction of the Farm’s Main House, Migrant Worker House, Wash
House, Barn, and Silo. All of the previous grants received State Historical Fund Competitive Grant funding.
Last year the Parks and Recreation Department applied for, but did not receive funding, the Main House
Interior Phase 1 Project. The Department re-evaluated the 2013 application and is resubmitting in 2014 the
application with the appropriate changes for this Interior 1 Project.

The Parks and Recreation Department Staff are presently recommending that the City apply for
funding through a State Historical Fund Competitive Grant to assist with costs of the Interior Phase 1
Project of the Farm’s Main House. The interior rehabilitation and reconstruction of the Farm’s Main House
will include: architectural and engineering construction documents and administration, archaeological
monitoring, demolition and excavation as needed, asbestos abatement, foundations and structural framing,
casework, wood trim, stairs and railing, wood floor reinstallation, doors, door frames and hardware,
rehabilitation of windows, refinish wood flooring and install linoleum, drywall and plaster work, painting
and wallpaper, accessible bathroom, re-install and rehabilitate fireplace (not to working order), ductwork
and gas line for future furnace, electrical and light fixtures, general conditions, contractor fees and bonding,
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and contingency. All work will be completed on the first floor. The second floor will be completed through
a future grant funded project.

The total cost for the Interior Phase 1 Project of the Farm Main House is $380,945.00. The City has
budgeted $180,945.00 (47.50% of total) toward this Farm Project in 2014. The additional $200,000.00
(52.50% of total) will come from State Historical Fund Grant, through History Colorado (formerly the
Colorado Historical Society).

FINANCIAL IMPACT
Awarded State Historical Fund Competitive Grant funds of $200,000.00 will be used for the Interior
Phase 1 Project of the Main House of the Bromley Farm/Koizuma-Hishinuma Farm.

OPTIONS FOR COUNCIL CONSIDERATION
e Approve the Resolution,

e Amend the Resolution, or

e Not approve the Resolution.

STAFF RECOMMENDATION

It is recommended that City Council approve the Resolution authorizing the City of Brighton to
submit a State Historical Fund Competitive Grant Application in the requested amount of $200,000.00 for
the Main House Interior Phase 1 Project at Bromley-Koizuma-Hishinuma Farm; and authorize the City
Manager to sign the Grant application.

Page 2



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO AUTHORIZING THE SUBMITTAL OF A GRANT APPLICATION
TO COLORADO STATE HISTORICAL FUND FOR AN AMOUNT NOT TO
EXCEED TWO HUNDRED THOUSAND DOLLARS ($200,000) FOR THE MAIN
HOUSE INTERIOR PHASE 1 PROJECT AT BROMLEY-KOIZUMA-HISHINUMA
FARM; AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE GRANT
APPLICATION THEREFOR.

WHEREAS, the Brighton Historicd Commission received approval for the
Bromley Farm/K oizuma-Hishinuma Farm to be listed on the State and National Registers of
Historic Sites; and

WHEREAS, in 2008 the City received a State Historical Fund General Grant for the
Master Plan of the Farm to be conducted by Avenue L Architects, which Master Plan that
was completed by early 2010; and

WHEREAS, the Master Plan has identified the need for structural, exterior, and
interior improvements to the Farm buildings; and

WHEREAS, the City received three History Colorado — State Historica Fund
Competitive Grants for the Phases 1 — 3 Exterior Rehabilitation and Reconstruction of the
Farm; and

WHEREAS, the Parks and Recreation Department Staff are presently
recommending that the City apply for funding through a State Historical Fund Competitive
Grant to assist with the costs of the Main House Interior Phase 1 Project at Brimley-
Koizuma-Hishinuma Farm (“Main House Interior 1 Project”); and

WHEREAS, the City of Brighton intends to apply for an History Colorado — State
Historica Fund Competitive Grant for the “Main House Interior 1 Project”, which is an
integral part of the rehabilitation of the Farm site; and

WHEREAS, the City of Brighton realizes that the Main House Interior 1 Project
includes the following work at the Farm site. All work will be completed on the Main
House first floor. The Main House work includes: asbestos abatement, foundations and
structura framing, casework, wood trim, stairs and railing, wood floor reinstallation, doors,
door frames and hardware, rehabilitation of windows, refinish wood flooring and install
linoleum, drywall and plaster work, painting and wallpaper, assessable bathroom, re-install
and rehabilitate fireplace (not to working order), ductwork and gas line for future furnace,
electrical and light fixtures, general conditions, contractor fees and bonding, contingency,
Architectural and engineering construction documents, construction administration, and
archaeological monitoring; and

WHEREAS, the City of Brighton estimates that the total cost of the Main House
Interior 1 Project, as will be submitted in the City’' s State Historical Fund Competitive Grant
Application, will be $380,945.00, of which amount the City will fund $180,945.00 and the
State Historical Fund Grant will fund $200,000.00; and



Resolution No.
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WHEREAS, the City of Brighton City Council believes that it is reasonable and
proper for the City to enter into a written agreement with State Historical Fund, provided
that State Historical Fund, through the History Colorado (formerly known as Colorado
Historical Society), issues the State Historical Fund Competitive Grant, for the budgeting,
allocation and contribution of funds for the Main House Interior 1 Project in the amounts
contemplated herein; and

WHEREAS, the City Council hereby finds and determines that said Grant
Agreement would be necessary and proper to proceed with the Main House Interior 1
Project, and that it is in the best interests of the City to approve such an Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BRIGHTON, AS FOLLOWS:

1. The City staff is authorized to submit a History Colorado — State Historica Fund
Competitive Grant Application for the Main House Interior Phase 1 Project at
Brimley-Koizuma-Hishinuma Farm (“Main House Interior 1 Project”); and the City
Manager is authorized to sign the Grant application on behalf of the City.

2. Upon the City’s receipt of a written acknowledgement from State Historical Fund,
through History Colorado, that the State Historical Fund shall fund the City’s State
Historica Fund Competitive Grant Application in the amount not to exceed
$200,000.00, the City Manager or his designee shall promptly commence good faith
negotiations for a reasonable “ Grant Agreement” between the City and State
Historical Fund for the use of the grant monies to complete the Main House Interior
1 Project for consideration by the City Council.

RESOLVED, this 18" day of March 2014.

CITY OF BRIGHTON, COLORADO ATTEST:

By:

Richard N. McLean , Mayor Natalie Hoel, City Clerk

APPROVED AS TO FORM:

Margaret R. Brubaker, Esq.
City Attorney
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OFFICE OF THE CITY CLERK

To: Mayor and City Council Members
Manuel Esquibel, City Manager

Prepared By: Natalie Hoel, City Clerk

Date Prepared: March 12, 2014

Reference: Appoint Acting Utilities Director Clint Blackhurst to the Metro Wastewater
Reclamation District

PURPOSE:

To appoint by Resolution Acting Utilities Director Clint Blackhurst to the Metro Wastewater
Reclamation District.

BACKGROUND:

It is a requirement of the Metropolitan Sewage Disposal Act to appoint a voting Board member for a
two-year term to the Metro Wastewater Reclamation District. Acting Utilities Director Clint Blackhurst
will be appointed as atemporary voting Board member to the Metro Wastewater Reclamation District.




A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BRIGHTON, COLORADO, APPOINTING CITY OF BRIGHTON ACTING
UTILITIES DIRECTOR CLINT BLACKHURST AS THE CITY OF
BRIGHTON REPRESENTATIVE ON THE BOARD OF DIRECTORS OF
THE METRO WASTEWATER RECLAMATION DISTRICT TO FILL AN
UNEXPIRED TERM TO JUNE 30, 2015

Resolution No.

WHEREAS, the Brighton City Council shall appoint a representative to
the Metro Wastewater Reclamation District; and

WHEREAS, it is a requirement of the Metropolitan Sewage Disposal Act
(Section 32-4-509{3}) that “Board members shall be qualified electors who are
qualified to vote at general elections in this state and who reside within the
district and within the municipality from which they are appointed”. The act also
requires that all Directors be appointed for two-year terms; and

WHEREAS, such appointments are hereby made by the Mayor, with the
consent of the Councilmembers and may from time to time have the authority to

re-appoint or appoint the utilities representative to the Metro Wastewater
Reclamation District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF BRIGHTON, COLORADO THAT THE FOLLOWING
APPOINTMENT BE MADE:

Metro Wastewater Reclamation District

1. Acting Utilities Director Clint Blackhurst Term: June 30, 2015

RESOLVED this 18t day of March, 2014.

CITY OF BRIGHTON, COLORADO

Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk
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